SPONSOR: ROBERT J. GOLEC

ORNI NANCE NO. 7675

AN ORDI NANCE REPEALI NG ORDI NANCE #7442, AND ESTABLI SHI NG AN
ANNUAL OPERATI ON PERM T FEE FOR | NDUSTRI AL FURNACES OR

BO LERS THAT BURN HAZARDOUS WASTE AND AMVENDI NG ORDI NANCE
#3522 BEI NG ENTI TLED “ AN ORDI NANCE TO REGULATE SMOKE AND
CONTROL Al R QUALI TY W THI NG THE CI TY OF HAMMVOND, | NDI ANA”
PASSED BY THE COVMON COUNCI L ON THE 23rd DAY OF JANUARY
1967 AND APPROVED BY THE MAYOR ON THE 30th DAY OF JANUARY
1967, AND AMENDI NG ORDI NANCE #4621 BEI NG ENTI TLED “ AN

ORDI NANCE SETTI NG FEES FOR Al R POLLUTI ON CONTROL PERM TS
W TH N THE C TY OF HAMVOND, | NDI ANA PASSED BY THE COVMON
COUNCI L ON THE 23rd DAY OF JUNE 1980 AND APPROVED BY THE
MAYOR ON THE 24th DAY OF JUNE 1980, AND AMENDI NG ORDI NANCE
#7102 BEI NG ENTI TLED “ AN ORDI NANCE ESTABLI SHI NG A
DEPARTMENT OF ENVI RONMVENTAL MANAGVENET W TH AN Al R

POLLUTI ON CONTROL DI VI SION AND A SOLI D WASTE, WATER AND
NO SE POLLUTI ON DI VI SION IN THE CI TY OF HAMVOND, | NDI ANAY
PASSED BY THE COMMON COUNCI L ON THE 19th DAY OF DECEMBER
1988 AND APPROVED BY THE MAYOR ON THE 21st DAY OF DECEMBER
1988. (AS AMENDED)

NOW THEREFORE, BE | T ORDAI NED by the Common Counci
of the Cty of Hamond, | ndiana:

That existing Ordinance #7442 is here by repealed in its
entirety.

SECTION 1. That Article Ill Section 3.2 of Odinance 7102
IS hereby anended to include the followng and Article V
Section 5.2 of Odinance 3522 and Section 5.2 (Operation
Permts) of Odinance 4621 shall be Anended to read as
fol | ows:

SECTI ON 5. 2 OPERATI ON PERM TS

a. A charge of $200.00 per pernit shall be assessed for
the Departnent’s issuance thereof for each fuel burning



unit, conbustion unit, incineration unit, process unit, air
pol lution control unit, storage tank for petrol eum products
or volatile products per unit or tank or other such

equi pnment, except as provi ded bel ow.

b. However, any Industrial Furnace or Boiler that burns
hazar dous waste, as that term may be defined by 40 CFR 261
or incorporated in 329 IAC 8§ 3.1-6, shall be required to
pay an Annual Operation Permt Fee of Forty Six Thousand
Seven Hundred Ei ghteen Dollars ($46, 718, 00), for cal endar
year 1994, to cover the cost of nonitoring (35 hours per
week) said operation of the facility containing the

I ndustrial Furnace or Boiler, and any additional duties
related to the facility under the jurisdiction of the
Hamond Departnent of Environmental Managenent.
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Said Operation Pernmit Fee, in subsequent cal endar years
during which cal endar year the Industrial Furnace or Boiler
I's engaged in burning of hazardous waste, as that term may
be defined by 40 CFR 261 or 329 IAC 8 3.1-6 shall be
determ ned by those costs item zed as part of the Hamond
Depart nent of Environnmental Managenment budget, which shal
be submtted by the Hanmond Departnent of Environnental
Managenent to the Mayor and approved by the Hamond Gty
Council for each cal endar budget period. Said Operation
Permit Fee shall cover the cost of an engineer’s salary,
fringe benefits, and other specific costs related to the
nmonitoring of the Industrial Furnace or Boiler that burns
Hazar dous WAaste under this ordinance, including but not
limted to appropriate equi pnment and basel i ne nedi ca

exam nations. However, in no case shall any proposed or
budget ed i ncrease in the subsequent Operation Permt Fee be
nore than the annual percentage increase awarded to ot her
conpar abl e enpl oyees of the City of Hammond. Should a
facility begin operations pursuant to a permt issued after
January 1 of the cal endar year, the annual Operation Permt
Fee shall be pro-rated fromthe date of issuance of the
permt.



C. Any engi neer hired pursuant to the provisions of sub-
section b shall be a person with a four-year degree in
engineering or life sciences and shall sign the follow ng
Restrictive Covenant Agreenent for the benefit of both the
Hanmond Departnent of Environnental Managenent and any
Permt Holder so as to protect the confidentia

i nformati on, trade secrets and narketing data of the Permt
Hol der s:

“I'n consideration of the confidential information and trade
secrets and marketing i nformati on and knowl edge that | w |
obtain as an enpl oyee of the Hanmond Departnment of

Envi ronnment al Managenent regardi ng the business affairs,
trade secrets and marketing activities of any pemt Hol der,
| do hereby agree to maintain sanme in strict confidence and
| shall not enter into any enploynent or with any business
which is conpetitive to any Permt Holder to which | am
assigned and I will not seek or accept enploynent with any
busi nes, whether a proprietoship, partnership or
corporation, operating as an industrial furnace or

I ndustrial boiler that burns hazardous waste and this
Restrictive Covenant shall apply for a period of three (3)
years fromthe date of term nation of ny enploynent with

t he Hanmond Departnment of Environnental Mnagenent and
shal | geographically include any business or enpl oynent
based or | ocated within a Five Hundred (500) mle radius of
t he boundary
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of the Gty of Hammond, |ndiana or any city or county in
the United States in which the Permt Hol der shall have a
pl ant or business operation involving an industrial furnace
or industrial boiler that burns hazardous waste. This
Restrictive Covenant is executed as part of ny enpl oynent
agreenent with the Hamond Departnent of Environnent al
Managenent and shall be enforceabl e by the Hanmond

Depart nent of Environnmental Managenment or any Permt Hol der
to whom | am assigned and shall remain a condition of ny
enpl oynment and an obligation and covenant not to work for,
own or operate a conpeting business and as heretofore set



forth and defined after termnation of ny enploynent with
t he Hanmond Departnent of Environnental Managenent.”

d. Any Permt Hol der subject to the provisions of sub-
section b above shall be furnished in a tinmely manner with
copies of all tinme records and draft inspection reports
prepared by the nonitoring engi neer and shall receive in
advance of their distribution any reports submtted to the
I ndi ana Departnent of Environnmental Managenent - O fice of
Air Managenent or any ot her governnental agency. In
addition, at the request of an authorized representative of
the Permt Hol der, the nonitoring engineer shall review any
prelim nary observations of deficiencies, as well as any
prelimnary opi nions and concl usi ons made during the

I nspection, prior to leaving the facility.

e. The nonitoring activities of the Hamrmond Depart nent of
Envi ronnent al Managenent engi neer may be conducted on the
prem ses of the Industrial Furnace or Boiler subject to
this Ordi nance but such nonitoring on the prem ses of the
facility shall be:

1. performed only followng a two (2) business-hour verba
notice to the conpany and during normal Hanmond Depart ment

of Environnmental Managenent business hours unless the

noni toring engi neer is conducting an inspection as a result
of a conplaint, malfunction, spill, or violation

I nvestigation.

2. done at all tinmes in conpany with an authorized
representative of the owner or operator, which the owner or
operator is obligated to provide.

3. perforned only after the owner or operator has received
and approved verification that the engi neer has received
any and all necessary training required under 29 CFR

1910. 120 and 29 CFR 1910.1200 and nedi cal revi ews and
personal protective equi pnent, and has been instructed in
the appropriate use of such personal protective equi prment,
as required by appropriate federal or state regulations or
facility policies for individuals who nmay be physically



present for up to thirty five hours per week in areas where
hazar dous wastes are bing received or handl ed.

4. in conpliance with all facility policies and
procedures, which do not conflict with governing Indiana
law, relating to security, site access and any ot her
establ i shed policies, procedures and rul es established for
the safety and conveni ence of facility enpl oyees and for
visitors, which do not conflict with governing Indiana | aw.
However, the conpany will not adopt and/or alter its
policies and procedures to preclude the inspector from
carring out the intent of this ordinance.

f. In addition to the annual Qperation Permt Fee
identified above, the owner or operator of the Industria
furnace or Boiler shall within three (3) nonths fromthe
i ssuance of the initial pemt pursuant to this ordi nance,
fund the purchase of, or donate, a van and air nonitoring
equi pnent to the City of Hanmond, the specifications for
whi ch shall be established by the Hammond Depart nent of
Envi ronnent al Managenent, to be utilized by the Hammond
Depart nent of Environnmental Managenent for the purpose of
performng periodic nonitoring of the anbient air in the
City of Hacmmond. The total cost of such van and air

noni tori ng equi pnent shall not exceed $78, 000. 00.

g. Whoever viol ates any provisions of this Odinance
shal | be subject to a fine not to exceed $2,500. 00 per
of fense. Every day on which a violation occurs shal
constitute a separate of fense.

h. If any part or parts, section or subsection, sentence,
cl ause, or phrase of this ordi nance, as now or |ater
anmended, for any reason is declared unconstitutional or
invalid, the decision shall not affect the validity of the
remai ni ng portions of this ordinance.

BE | T FURTHER ORDAI NED by the Common Council that this
ordi nance shall have full force and effect fromand after
its passage and approval by the Council, signing by the



President therof, approval by the Mayor and publication as
required by | aw.

!/ s/ BERNADETE COSTA, President
Conmmon Counci |

ATTEST:

/'s/ GERALD BOBOS, City d erk
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PRESENTED BY ME, the undersigned City Clerk of the Gty of
Hanmond to the Mayor of said Gty for his approval on the

26th day of April , 1994,

/'s/ GERALD BOBCOS, City Cerk

The foregoi ng Ordinance No. 7675 consisting of five (5)
typewitten pages, including this page was Adopted by the
Mayor on the 27th day of April , 1994.

/'s/ DUANE W DEDELOW JR., Mayor
Cty of Hammond, | ndiana

PASSED by the Common Council on the 25th day of April |
1994, and Adopted by the Mayor on the 27th day of

April , 1994.

/'s/ GERALD BOBOS, City Cerk



