
y. 26R-10. 
Petitioner(s): Planning & Development 

Mayor's Office of Economic Development 

Sponsor: Mark Kalwinski, 1st District Councilman 

RESOLUTIONNo. 2026- g 10--~~---

A RESOLUTION OF THE HAMMOND COMMON COUNCIL RATIFYING THE 
DEVELOPMENT AGREEMENT AMONG THE CITY OF HAMMOND, INDIANA, 
THE CITY OF HAMMOND REDEVELOPMENT COMMISSION, AND MIDWEST 
PRAIRIE BUILDERS LLC REGARDING 1719-33 INDIANAPOLIS BOULEVARD, 
HAMMOND INDIANA 

WHEREAS, the City of Hammond Redevelopment Commission (the "Commission"), the 
governing body of the Hammond Indiana Department of Redevelopment (the "Department"), 
pursuant to I.C. §36-7-14-1, et seq. (the "Act"), approved and adopted the Development 
Agreement among the City of Hammond, Indiana, (the "City"), the Commission, and Midwest 
Prairie Builders LLC (the "Developer") on the 21st day of illmL 2026; and 

WHEREAS, the Development Agreement provides that the City and the Commission 
( collectively the "City Parties") will provide a financial incentive as more fully set forth therein to 
be applied to the development costs for the project of the Developer; and 

WHEREAS, the Department and Commission, pursuant to the Act, have conducted 
investigations and have thoroughly studied the project proposed by the Developer, and believe 
the development is in the best interest of the City and its citizens; and 

WHEREAS, the Commission and the Department are requesting that the Hammond 
Common Council ratify and approve the Development Agreement; 

NOW, THEREFORE, BE IT RESOLVED by the Hammond Common Council, as follows: 

1. The Development Agreement among the City of Hammond, Indiana, the City of 
Hammond Redevelopment Commission, and Midwest Prairie Builders LLC 
attached hereto as Exhibit "A", is hereby in all respects approved, ratified and 
confirmed. 

2. This Resolution shall remain in full force and effect after its adoption by the 
Common Council and approval by the Mayor. 
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HAMMOND COMMON COUNCIL 

By: Ja~~~~resie~ 

ATTEST: 

Lift~~ 
PRESENTED BY ME, the undersigned City Cw! of the City of Hammond to the Mayor 

of said City for his approval on the JgtJ, day of ~ , 2026. 

~~ 
Robert J. Golec, City Clerk 

ott, Jr. 
ity of Hammond 

Pwd by the Common Council on the t l-lf\ day of ~ , 2026, and 
/Wpm by the Mayor on the 12."- d~~ , 2026. 

f~.r'j#;Z) 
Robert J. Gole , City Clerk 
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Exhibit A 

Development Agreement 

Between 

City of Hammond, Hammond Redevelopment Commission 

And 

Midwest Prairie Builders LLC 



DEVELOPMENTAGREEMENT 

BElWE~NTHE 

CITY OF HAMMOND,. INDIANA, 

CITY OF HAMMOND, INDIANA REDEVELOPMENTCOMMIS$I0N 

AND 

MIOWE$TPRAIRfE BUILDERS Ll,.C 
an Indian$ li,niteq liabilityCQnipariy 

RE; 

1719-33 INDIANAPQLIS BOULEVARD, HAMMOND, IN 46394 



DEVELOPMENTAGREEtvlENT 

This DEVELOPMENT AGREEMENT (the ''Aijreement") made as of thi$ 2.. \ f>rday of 

____ A----'-i"pc_·,_______, 2026, by and between the City of Hijmmond. an Indiana municipal ..... , 

eorporation as defined und~r Indiana Cocfe .s..10.g;.1 ("City•), the City's Redevelopment 

Commission(th~ "~edevelopment Commissi~n''), the governing body of ttie City•~ Q~partment of 

Redevelopment, and the Redevefopmeint -Oi$trictof the City (the "Pistrict"), and Midwest Prairie 

Builders LLC, an Indiana limited liabjllt-y company (tt,e "Devefoper"), {coile.ctiveiy t~ "Pames"). 

WfTNESSETH: 

A. The City has established a. Redevelopment Commission _In acr;ord~nee with the 

RDC Acl (as defined herein): and 

B. The Redevelopment Commission has the responsibility to investrg~te, study and 

survey areas and promote the use-oftand if'Ia manner that be.st serves t.he City, and has the 

responsibility to cooperate with d~partment$ $nd agel'lcie$ of the City that best serve t!l!i! 

development or "redevelopment of-areas of the City;and 

C. Sfrru)ttanec,Msfy ha~ aequ~r~d herewith, Dev,1Q.p.er or will acqwre the real e.sta~. 

located at 171.9,.33lndianapi')JisBou..l$Vard,Hammond IN 46394 (the "R.edevelopment Pareer) 

and has submitted ti;, the Redevelopment Commission a proposal for a three Miilion 

($3,000,000.00)Dollar developrnent onthe Redeve.lopment Parcel, which lncludet a 3~500 $Q.ft. 

Laun<ifromattQ bt\l IQcatJd in the north buiding onthe property and a 1,000, sq.ft. Daity Belle to be 

located in the·south building on •the property.; and 1.200 sq. ft. CQmmereialspac;;eavallable fQr 

lease. 

D. The Redevelopment Comm,ssion desi.res to induce the Developer to proceed With 

the Project in the City by Slifpporting the Dev$loper's request for financial incentiv•s as defined in 

Section 1.1 (the •incentive~); 

https://3,000,000.00
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NOW, THER·EFOR.E, in consideration of the foregoing premises1 the mutual cevenants of 

the parties herein contained, and other 900d and valuable consideration, the re.cefptamJ 

sufficiency of Which are hereby aakhowled9edi the City; Re~~velppment Commtssion, 1:1n(1the: 

Developer agree as follows: 

OEFINEPTERMS 

"Affiliate"meanJ ~ny entity or bYflness-that is owned or controlled by, controls or is under 

common control with, the Developer. 

"Ag_reement''means this Development Agreement between the Redevelopment 

Commission and the Developer. 

"ApplloabJe_LawsHmeans all laws, rules, regulations, ordinances, codes, ~dministtative 

actions and/or ord~ of any Court or govemmental a_gency or unit, Whether federal, state or local 

properly exercising or having Jurisdiction with respect to or over the subject matter in question. 

•euslness D.ay..means each Monday, Tuesday, Wednesday, ThursdE!Y and Friday which 

1$ not a day on Which banking institutions In the City are authorized or obligated by law or 

eJe~Jive order to clos.et; 

"City" meE.tns·the ¢tty of Hammond,. lndi~na .• a municipal corpQraUon, duly organized and 

existing under the laws of the State; provided, that It Is expressly unden5to0d and agreed by the 

. O~veloper that, except as otherwise expressly provided ·1n this Agre&ment, any obligations of the 

City under this Agreement may be fulfilled by the duly authorized and appropriate (.as the context 

so requires) subdivision, unit, age,ncy, commission, department, authority, instrumentality, 

common council, Mayor, or other officer, executive or representative or any combinati0n, of the 

municipal corporation of th~ City. 

11Developer"means Ml.~west Prairie e·yilders LLC, an Indiana limited liability comp.any, 

and its permitted assign or assigne~s pursuant to 'SectiQf'I r.H hereof. 
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"Incentive-''means the Incentivedefined in SecUon 1.11 available: to the Developer 

as s;up,ported by the City ~od the Redev~lopment Commission to be applied to the costs of 

the· Project. 

"Mayor' means the Mayor of the City as its executive or the duly authorized 

representatjve of the Mayor qf th~ City serving solefyattfie Mayor's plef!sure and deSignated by 

the Mayor to carry out cert~in acti.ons and responsibilities required to be performe~ ~ the 

Mayor of the City :hereunder. 

"PrQj~ct'' means ~ Three Million ($3.,000,000.00) Do11ardevelopment on 

the Redevelopment P1:11rcel. which includes a 3,500 sqJt. Laundromatto be located in the north 

building on the prop~rtylclnda 1,000.sq,ft.DairyBelle to b~ lo.catedin the south b4ildin_g on the 

property;and 1.200 sq. ft. commercial space available for lease. which will create~pproxlmatety 

20jobs. 

••projectSlttt'1 means the R~al E.state de.scribedon Exhibit "A" hereto Which will be 

$Ultlllble.for the commen~ment .of .constructjon of the Project,and which is the site of the 

Project 

"RDC Act" means.1.ndialiaCo~ec~i.c.•j36".'7~14and 36-7•.2$.,E.!tseq.,a.s 

,9:uppJementedand amended.. 

"R.«:levelopn,ent Commission•• means the City'·S Redevelopment Commission, 

the governing body of the .City'~s Department of Redevelopment and the Redevelopment 

District of the City, duly ()rg~nil$i and validlyexi$tin9under the ROC Act. 

"state"means the state of rooiana 
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ARTICLEI 

CONSTRUCTION 

Section 1.1 Construct,onolProiect. 

A. The· Developer shall commence or cause the comtne.ncement ¢ construction ef 

the Project within eo·aays Q.fclo$ing (the~eommem:ementDate"). The Develop.et 

shall SL!bstantially comple:teconstruotionof the Project no l~er than (12 - 18 months) (the 

''Compl.etion Date")1 subject to force majl;!ureas set forth il"ISection7.4 below. 

B. If the DeveloperIs e4nableto obtain any required plat approval, zoning variance,or 

any other local, State otfeQeral approval necessary to complete the construction or operation of 

the Project. the Developer· shall have no oblig~tion tocomplete ·the construction or the Proje,~t or 

any .other obligationunderthe terms.of thfs Agreement, ,ncf the ~edevelopment Commission 

shallh1;1veno obli911tion tp -provide the lneentive; 

Section 1.2 Constructionand Operatton of the Prolect. 

The Developer shall not cause or permit any hazarqous materials to. be brought upon, 

kep1. used, stored, discharged, releas.ed or trartsported at, or, to orftom th~ Project Site without 

the prior written consentof the City_. 

Section 1.3. Developer to Construct the prolect. 

The Developer sha.il commen.ce or ~\.1$8 of the construction ol thethe ¥C>mmencement 

Project in accordance With all applicable· building codesof the City and the terms of this 

Agreement. The Oev~Joper $hall complet~or caus.e th$ cQmpletion of tt,e Project in accordance 

with the schedule.setforthih Section 1.1 of this Ag~menl 

Section 1.4 Proja.atCooperationBetweenDeveloper and the City. 

The RedevelQpment C()mmission acknowledges and a_g~e$ to the right of the Developer 

tQ develop,acquire, rease, construct~ equipandoperatethe Project in accor~ance with AppUcabl~ 

Laws, without undue interference from or disruption by the Redevelopment C-ommission,as -a 

successful commereiar ~nture. Thi!. Redevelopment Commission and the Oevelope.r recogniz~ 
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that by area.Ung additional. jobs and investment, the construction of the Projec;t benefits the 

community. Accordingly, the Redevefopmer-itCommiSsion and the Developer agree to work 

togeth~r toward$ the sucee.ssfuf completion of the Project and timely respond to e.aph other. 

Section 1.5 Areas .. Affectedby Work. 

The Red~velopmeliJ Comrni$r;ionshall not be liable or responsible for any dr;tmage to any 

land or area, or the owner/occupant of any land or area tha.t Jesuits from consttuc,:tion of1he Project 

on the Real Estate or r~lates to the per-torman~ of work or the non-petformance of the 

Developer's obligations under this ~reement. 

Se~tion 1.6 projec.t.Documents. 

The Developer sh.l:llfmaintain the following during construction of the Project in a safe 

plac:;eon the Project Site; one (1) set of all plans, $peeifications, drawings, add&nda, written 

aniendme.nts, shop draWirigs, change o'rders; work. directive changes; field orde.rs and written 

interpretations and clarifications In good order and annotated to ·sh9w all changes ma.de <;luring 

con1Struction,relating to the perfQrmance of the work or ccmstructioh of the Project or any 

compone·nt thereof. which documents shall be available to the. City, the Mayor f;lnd the 

Redevelopm~nt Commis$1on for such re,ference berequired. The Developer asmay reason~l;,1y 

shall provlds five {5) archit$ctural renderings ·for the Proje.ct to th.e -City for display at vario.1,.1s City 

government buildings during the co·ris.truction of the Project. Upo.n completi0h of the construction 

of the Project, a copy of all "as buflt11and recorded drawings shall be properly delivered to the City 

for the Jnspedtit;,ns Oepr:i.rtment-BuildingDivision permanent records. 

Section1.7 Prohact Safety. 

The Developer's general c»ntractor shall be, responsible for initiatinQ, maintaining and 

supervising all safety precautions and programs in connection with the development and 

construction of the Project and performance of the work. The Developer's general contractor shall 
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take all l~gaily nece$s~ry preca1,1Uons for the s~f~ty Qf, and prmild~ _prot~ction as reasonably 

necess~ry to preventdamage,injury or l_ossto: 

A. AH wo.rkers and laborers providing l~bor for the constrvction.ofthe Project; 

B. All m~terialsand equiptnent i_ncorporated in the Pro;ec;t whether in s.tol'llge or 

loeated atthe Proje.ct.Sit:e.;and 

c. Other propl!lrty at the·Project Site or adjacent or in proximity thereto-iocfuding trees, 

shrubs,lawns,walks.pavements,roadways,structures, utilities and underground facilities not 

d~signated for removal, relocation orreplacementiii connection with the construction. 

Section 1.8 Drug Free Workplace. 

The o,veJoper agrees to undertake best reasonable effortsat au times to provide and 

maintain a drug free workplace at the Project Site. 

Sectioti 1.9 Labo·r·Objec_tlv.esand Requirements. 

A. The Developer agrees that the Project shail besubj~ct to all applicable ·City labor~ 

rel_l;lte.dordinances and resolution$. 

-Aliconstruct:ibncontractors of whatevertierwifll.!SetheUnitedStatesDeprirtment pf Labor 

Bureau of apprenticeship and traininij reQister&d apprentices and joumeyman, to best assure .all 

con$truction work 1s perform~d in as~fe$nd skilleid manner. 

All construction contractors of whatever tier shall comply with drug testing policies and 

procedureswhichst,all-beimplemented throu.gh the building constructio.n resource center, tp best 

assure all c0nstruction-work is performed in a safe manner. 

All constructi.oncontractorsof whatever tier shall perform a pr-e-J"obconte.re.ncewith the 

Affiliates of the Northwestern Indiana Bufloing and Consttudfofl Trades bcuncil bef()re imy 

constn,sctionwork begins. 

a Hammond Contractors and/or Lake County eantractors. 

1. LqqaJ !-aborForce. The DeveJ(;lpe.racknowledge$· the creation of 

construction jobs in the Citf. and the northwesternIndiana (Lake County), in part_icular, 
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~nd oti:,er portions of the State, in general, is a principal go$.! which the f{~~velopment 

CQrnmIs$1.on~shes to achieve as ~ rest,ttQf the.Pr01ect In thatregard, Developer shaU 

u$e rea-sonabre good faith effo.rts to contract With a.ndengage· contractors and 

sut>:oontracto~.with principal placesof buSine$S in order of pref~~nce: first in the City, 

~GOnd·ln~~ft County, lndi~tta., and ttlir~ in orner areas of the State. for emplpyrnent 

opportunities rEtl~~ng to lhe.Qonstrucfion st.1ch andofthe Project, to lhe e·xtent c.ontract-Qrs 

subaontr.actors.are reasonably available on a competitive basis (Including th& econ·omic, 

qual~y, performance, workfqr.ceavailability· and other relative considE!"fations). 

Reasonablegood faith efforts shall mean that the DevelopershaU include fn all bid 

package$ or request for proposalsa provision thateachcontractor,constructionman.ag~r. 

and svbcon.traQ!Qr incentiveor other prioiity-1n :awarding of a bid to:shall be giVen an 
0)-hire supervisory lcltx:>rand construction workers who pe!fqrmany·otthe work; fifSt from 

theCit_y,secondfromLake :County" Indiana. an.d thirq from other ~re.as. of-the Stat~; and 

(ii) to have at (east amajority of Osnon;ist,tPfJM$ClfY ~nd con$uciion W9n<~rswhoiiit>orer~ 

perform any of theworkhiredfr.oms.uehareas.withpriorities set forth lN (i) ab..e.ve.The 

DeV$.IDpershaO.partlcipa_tern$ rtleeting with tntf:li'eswd CiJYcontractors priorto publication 

of ProJ~ct bid$. Q~v~lopQt shaU maintain evidence of the notl~& or request for 

proposals/bictsthat J:Jresel'}t out, the identi,ly of ihe t:>idde1:5, -ofthe successfulthe na:~~e 

~idders, -and the reas_onany _bidders with princip·aIpf~cesof businessi"n ~he City, La~e 

County,lndliana,« the State, that otherwise ct)mply wlth the: bids were rejected, and will 

present said evidenceto the Redevelopment Commiss.ionupon reasonable r.equest. 

2. R-eeord~keepirig;The Developeragrees to maintain a record of all retevant 

data with n~speGt to cqmpli•nce with this s,aton and to prcMd.~ theCity, th~ M~yor and 

the Redevefppn,e.ntCommi5$ionwith$Uch Information,no feS$ frequentlythanquarterly, 

until completion of trntconstrudfon of the Project; 
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C. Non-Discriinination. 

The DevelQper shall not discrim1nate_ a11~instany applicant for empfqyment with 

re$pect to th~ employee's hire, tenure, terms, conditions of employment or any manner direotry 

or im;iire~ty r~teited ~q employment, beceuse_ o.fthe empl~yee's race. religion, -ootor; sex, age, 

genetie information, disabffity, sexual orientation, national origin, ancestry, di$abled veteran status 

or veteran status. 

Section 1.10 D.eveloperCovenants. 

O~velopercovenants ~nc;t ,agreesthat it will: 

A. Pr-ovid_efull and complete s_ite plan to the City! the R-edevefopment ~ Commi•ssion 

an.d a_ppropJiate agelieles for appro~I wheri the applications provided in Section 1.1 hereof are 

submittetf to the City. 

8. Acquire the Redevelopment Parcel and construct a 3"500 sq.ft. L1undromat 

to· be le>cated in th$ north building on the properly and a 1,00Q $q;ft. O~iry ~elle to be loc111ted in 

the $OYt~ buitdlog c:,n th~ prQpe.ey; end 1,ipo sq. 'ft. @mm.Etr<:iaf sp~c~ ~v~U~ple for lease. 

which Will Cr$$te 1;1pproximately20 jobs: The total inve_stment shall be in e,xcess. of Three 

Million ($$,000,0_00.00) DolltJrs. 

S:ection1.11 Incentives. 
The Redevelopment Commission shall provide the lncentives to·the Oeveloper a$ follows: 

A. Tax Abatement. 

The R$Qevelo.pment Commi$$lqn will support a,ten (10) year traditional real eitate Tax 

Ab111tementfor the Proje~i The T~x Abatement is subject to the annu~l impPS~ f~e Qt Fift~en_ 

P~r~nt (1 S%) per :,e~r. 

Se.ction1.12 Waiver o_f Tax.Appeals/Assessments 

The Deve19per EJSthe propert;y owner, Wc'!ives(and shall cavse 411 subsequent Qwners of 

the Project Site to waive) Its right to appeal real (land and improvements) property assess.e.d 

valuations _of th!! Project or within the Project area. The City of Hammond Commcm council 

ree.erve$ the right to waive th~ a,bove condition upon written re~uest of the Developer as. the 
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property owner, itlcluding all subsequent propertyowner(s) 

Section 1.13 Waiver of Real Pr.dpertv Assessed V-aluation Deductions, Credits.or 
Exemptions • 

The Developer a~ the property owner, including all subsequent property owner(s), waives 

·1tsrightsto req1;1est or file an as$essed valuation deduction, credit or exemption, Whether available 

to a property owner as of the date oflhis Development Agreem~nt orwhlch subseqijently may be 

atithprizedbythe stat$ c,ftndf1:1n1;1 _to-tangibleLeg'isl1:1t~re, real or personal property improvements 

to be constructed, buili orqeve1oped wrt:hinthe City of Hammond. The City of Hammond Corrtmon 

Counoil reserve.s the right to waive the above condition upo.n written request of the peveloj)er a·s 

the property own~r,inclt.Jdingall subs~qu.ant property c:,wner(s). 

Section 1.14. Permits .and Compliance with Applicable Laws~ 

The Developer sha.1.1 tpr (a) giving a11 ne~essary iloti~s to a.nd obtaining be re.~ponsib.le 

all necessary p.ermils, approvals, consents and aythorization$ of the proper govemmental 

authQtities having jut{sdictipn over the comdruction ,of the Project and (b) complying with all 

Applf~e. l,.aws be!!rlng on the eon$tNctJpn QJth~ Project amf sh~ll ngt;ty the City_ or-any of th~ 

pt~ns.and $p.ecJfic@tions tbaiare at variance therewith. The City $hall coo~rate for con$tructio_n 

in a tirl'leJymanner With the Developer in obtaining all suGh ~rmits, approvals..sons-ents ~nd 

aut6c>rtzatk>11stotheextent pem;itted PY Jaw. rnaddJticm,the.City $hall p.i'ocess an s.ucb necessary 

permits, .approvals, consents and authorizati0ns that it issues ot over which it has authority in .an 

expedit~ manner. 

Seetio_nt 11 Site Management 

During the perfonnance oftht construc:tiortof the Projecl, th~ Oevelop$r shall_ cau~ the 

PrQjed· Site to bf! kept free ff"Qm accumulation of waste materials. rubb.ish and other debris 

resulting from .such construction in amount$ beyond thos.e typically accumulated ih a well­

manage? and well-maintained cohstruclion project of comparable scope. Upon final compl~tion 

of the_constrycti_on of ~e Project or any specified portion thereof; the Oevelop~r shall cavse all 
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refuse and debris, tools, construction equipment, machinery and surplus m1:1tetials (to the extent 

such items·1;1re not going to pe used jn the Developer's operEition of the Project) to be rem6vt1d 

from that portion of the Project Site upon Which the work or speicified portion thereof has .been 

completed. 

Section 1. f 6 UtjUty Service .Outing Construction. 

The Developer. at its expense and in compllano$ with applicable rules and regulatic:>"os of 

relevant utl.lity companies ~nd governrnent ~gem:ies, shall be tesponsible for(~) ~rr:11ngingfor 

provision to the Project Site during the com~truction phase of the Project of such water, natural 

gas; e.lecitical, waste dis•posal, telecommunicat1ons and other avaJlableutfflty services as are 

reasonably required fc>r oompletion of such conSf r:uQtic;m in t.he time and manner -contemplat~d by 

this Agreement, and (b)°J:1aytne·nt for all such services. 

Section 1.17 Insurance. 

A. The Developer shall purcha~e and maintain lnsl,!rance at ·1=,1II times during the term. 

of th.is Agreement as required by law. 

B. The Develop.er ~hall obtain and maintain or cause Its contractors to Qbt~in and 

maint;:1in.in forc.e builder's ri$!< i~urance in an amount equal to one hundred percent (100%) of 

the i~ur:able varu·e of the portion of Project being constructed protecting ag~inst risks of physical 

loss Of the work. Such insurance shall insure against· the perils of flr.e, extended coverage, 

vandalism and m~licio~s mischief. The Oeveloper shall furnish tffl.3City with c1certificate of 

insurance showing coverage of sueh risks. If a fire er other insured casualty shall occur during 

u,eeonstryction ofthe Pro-je~. the Developer shall apply anyrelated insu~nee proceeds rec~ived 

by the Devefop•r tp the constn,tctfon of the Project. In the event of any fire or other Insured 

casu$1ty involving the Project,the Rectevelapment Commissicm agrees to extem, the Targeted 

Proje.ct Completion D~te by the rei:,sonable period of time required to repair the fire or other 

casualty. 
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ARTICLE II 

REPRESENTATIONS ANP WARRANTIES-OF THEDEVELOP-ER 

The Developer .ma.kes the folloWing- andwarranties, which representations repreaentatlons 

and warranties are true and correct-or.i.the date hen~of: 

Secti~n 2.1 .Organization and E-xistetice. 

The Developer is a limitedliability company duly otganiz-ed, validly~)(istlng ~nd in good 

i;tanding 1,mder the laws of the State of Indiana; and Is qualified to dobusiness in the Sta~ of 

Indiana. The DeveJoperhas all requisitecorpotate power and authorityto o~m.lease ·and operate 

its properties and to carey on its t:n,1slnessas n9w t>eit\g ®nducted andas contempfated under 

this Agreement. 

SQ.ctlon2.2 PowerandAuthority. 

Developer has all requisite corporate powerand authority to enter Into this Agreement and 

to perform itsobligations under this Agreement. 

Section 2.3: i:>ue Authorization. 

All corporateacts and other proceedings requir$d to be take.n by Developer to ~uthorize· 

the exe~ion. deliv~ry and performl:lnce of th1$ Ag~ement havebe.en duly and properJy taken. 

Section 2.4 Due. Execution. 

This.Agr~ement has been duly executed a.nd property deliVered by Developer and 

censtitutes the valid-and bindihg obrig·ation, enforceableagainstDeveJ<>perinaccord.antewithits 

terms, subje,ct to (i) bankruptcy,in~~tvency,reorganization,trtoratoriiJmand similar iaws affecting 

1creditora rights generally heretofore or hereafterenfWtecl and (ii) to the exer¢i$e of judici~I 

discretion in accordance with the generalprincipleof equity.. 

Section 2.5 Na V.iolatfon. 

To the t:>1;1stknowteQge of the Developer\ the execution and delivery of this Agreement by 

the Developer dg~s not,and the consummation of the transaction$ contemplated hereby and 

comp1iance.with the terms hereof will not: (a) conflict With or result in a violationat (i) its 
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organizational documehts (i1) any Judgment, order, writ, injunction. det:ree. statute, Jaw.1 

ordinJn~. rule or re_g~lation~pphc-~bleto th~ Dev~loper; _or(iii) AppJitabl~ Laws, or (b) conflict 

Wl~h,or result in orcaµse any material breach;viQlationofordefault untier, any materialcontract. 

agreement, other instrument, commitment, arrangem~nt of .understanding to which the Dave.top.er 

is a party or which otherwi~ appliesto the Develc:,perwhich adverse effect wouldhave a material. 

on Developer's ability to perform it$·obligationshereunqer. 

s~ction 2.6 No C;onsentsRequired. 

No a_uthoriz-ation,.consent or approvalof, or filingwith or notice to, any. person (including 

anygovernmental authority or b.od,y)is requited Inconneictionwith the execution or delivery of 

this Agreement bYthe oeveloperwhlch has not betan Qblittih~ and wnich,if not obt~ined; would 

have-a materi~I adyers~ effect·on the ability of the oevelqper tp pe(formitsobligations hereunder. 

Se"Qt1on2.7 No Material Non-Arm's-Length Transactions. 

The Oevefoperh~s not entered Into. anytran~aciionor agreementwith any Affiliate of th~ 

Oeveio.peron other than commercially rea$onable terms which tran$aclicmor ~gre~ment cot.,ld 

have a materially adverse effect cmlhe Developer'sabiltty·to perform Its Qb,ligatiQnund&r this 

AgreemEtnt. 

Sectlcm 2.8 finangialCapacity to Complete Proiect 

As of the date hereof, _the Developer has or will have sufficient assets or has or will have 

otherwises~~U.redall flnam;ing nepes$azy to carry 01.,1tand complete its obligations with respect: 

tQ the Pro.Jed und~r this Agre.~ent 

Sectia:n2.9 Survival o.f Representations.andWarranties. 

The Developer CQven~nts th!lt the. representationsand warranties made gy it in this 

Agre.ementshallQetrue:and correct on eachdaythatthis A{Jreement r~mainsin fullforce and 

effect,withthe same e~t as ifsuchrepresentationsandwarrantieshad bee·n made and given 

on and as of such day; except that if any such representationand warranty is specificallygivenin 

respect of a P!:l.rllcufar date or partieul~r period of time -and related pnly to such dateor periodof 
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tlme; then such representation and warranty shali continue to be given only as of such date or for 

such period of time. 

ARTICLEUI 

REPRESENTA TIONS1 WARRANTIE$ AND COVENANTS OF THE 
THEReDEVELOPMENTCOMMfSSION 

The RedeveJopment Commis.sion make~ the following representations and warranties, 

which repre$ent~tions an_d wart~n.ties ~re true and correct on • the da_te hereof, al'.'ld makes the 

folloWin_g¢ovenants and agreements: 

S♦ctlon-3.1 Power and Authority. 

Th~ Clly has all ~Y!$lte corporate power and authority to enter into this Agreement and 

to perform its respective o~ligations under this Agreement, 

The R.ectevetoprnent commission as created and designed underthe authority of the City 

by its Common Council pursuant to the RPC Act has ~II requisite power and authority to enter 

into this. Agre.emiant ang to per.form ~s respective obligations undt:it this A9reement. 

Section 3.2· Due.Authorizatton. 

Atl acts and other proceedings required· to be taken by the Redeveropment Commission 

to authorize theexecution, denvery and performance of this Agreement have been duly and 

pro:pertytaken. 

Section 3.3 Dye Executton. 

This Agreement has b~en duty executed and property delivered by the Redevelopment 

Commi$sion and constitutes the valid and binding obligation of the Redevelopment Commission, 

enforceable in accoroance with this Agreement's terms, subject to (i) bankruptcy, insolvency. 

reorganization, moratorium and similar laws affecting creditors' rightsgenerally her~tof-ore or 

hereafter ena_cted.; (ii) the exercise of Judicial discretion in accordance with the general principles 

of equ_ity; (iii) the valid exercise of the constitutional powers of the Redevelopment Commission. 
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the State, and the United States of America; and (iv) public policy of the State and theUnited 

$tc;ltesof America. 

Sectfon3.4 NoViolation. 

The exect1tion and delivery er this Agre~ment-by th~ Red.eveJQpm~nfCommls~ion do~$ 

riot, and the cons1,utiniationby the Redevelb_pme·nt Commission Of the trans$~tion$ contemplaff!d 

her~by Etndcomphan~e by the Re.µevelopment Commission with the terms hereof will not: 

A Conflict with or-~sult in· a violation of (i) any provision .of any instrument governing 

the Redeveiopment Commission (including,witho.ut UmitatiQn, the State's Constituti'on, ~nd any 

City;Redevelopment Commission or other sta.te enabling legislati.on) or (ii)any judgment, order,. 

writ, injunct1on decree1 statute, law1 ordinance., rule or regulation applicable to the1 

f{edevelopment Commission: or 

8. Conflict with or result i.n or cause any material breach, violation ·of or default under 

any material contract, agreeme-n~othe-rlnstrument, commitment, ~riangement, c;,rµnderst!iinding, 

or gr-ant to which the RedevelopmentCQmmission is a party ·or Which is otherwise applicable to 

the R:-edevelopment Comm1ssion,inch.1ding/without-11rni:tation,the terms of.all resolutlolis or other 

similar documentation; arrsi,ng from or i~ any way r~lc1teq to the planning, development, 

constn.1qtion and maioteriance of the P.rojeot. 

Seotion 3.5 Operation of Proie-ct. 

There is no law; ordinance,r~gulation or rule of-the R:edeveJqpmentCommts.sion enacted 

or, to the best knowledge of the Redevelopment Commission, proposed that we1a.dd prohibit the 

Developer m.:,mfully utilizing the Project on a 24-hours-a.-day, seven-days.a-wee~ b~si$ Hi the 

m~nner current4y contempl~ted. 

Section 3.6 Legal Procedural Requirements. 

Ex~cution of th.is Dev~IQpment Agreem.e.ntis sut;)Jectto all legat procedural requirements. 

SeotiOJ13.7 No Litigation. 
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There is no proce~ding against or invohiing the Redevelopment Commission (whether in 

progress or to the best of knowledge of the Redevelopment Commission threatened) Which, if 

determined adverselyto the R~developmeot Oommissfon wpuld ~~t~rial_ly advers~ly affect its 

ability to .perform any of the provision$ of lhls Agr~ment or which purports to affe.ct the legality, 

validity and enforceability of this Agreement, to the .Redevelopment Commission's ~nowledge, no 

event ha.s o¢curred which r:nfght give rise to any prt>ceedinQ; and there is no judsment, decree; 

tnjunctJon. rule. aware or order of a.ny govemm~ntalbody outstanding against the Redevelopment 

Commission which has or may have a material adverse ·effect-on its ability to perform any of the 

provislonsof this Agr~ement or which purpQr1$to affem the f~g~fity, validity and enforceabiUty of 

thi$ Agreem~nt 

·Section 3,8 Survival of Representations and Warranties. 

The Redewlopnient Commission covenants that the represef!tations and warrant1e.s 

made by.it in this A9reement shall b~ true ancl correct •on each day that thfs Agreement remains 

in force an() effect, wittl the same effei::t as if.$.UChrepresentations and w~rranties had been made 

and given on a_nd~s of such day; e~~ept th~t- if ~ny suc:h represent~tign and ~rranty is 

specmp-ijlly given in n!'$.pect Ofa particular date or particular period of time and relat~d ()nly to 

such date or period ·oftime, then such repre&entation andwarranty shall continue to be given only 

as of such date or for such period bf time. 

ARTIClEIV 

AFFIRMAT•ve coveNANT$ Of THE; P~E_LOPER 

D~vefoper:covenant~nd ~gre·e as follows: 

Sectic,n 4.1 Conduct of Business. 

~veloper $h~II r;fo or caf,1$$ things reasonably necessary to maintain itsto be dbr,e 1!111 

corpc,rate existence and maintain its qualincatians t9 do business in the State; to m~intain its 

organizational power and capacity-to awn its properties and assets and to carry on its business 
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m ijccordance ·with normalmduslrystand#ilrdsso as nptto adversely ·;affect Developer's ·ability to 

perform its obligations und~r this Agreement. 

Section 4.2 Cotnpliancewith Applicable Laws; Sublease and Contracts. 

Devel~per ~h~fl ·compft In anmateri~frespectswith the requlrementsOfall Applicable 

l~ws i!PPlicable to OQveloper's.e9nstruct1onof the Project. In addition. th., Oe.veloper shan 

cor'npJyin all material respectswith allobligatlens·,insurance.poiicies an(l contractsto which it is 

a p·a~ and which, ·ifcontravened, could. have a material adver'.$e e.ffect on the Developer's ability 

to performits Obligations under this Agre.em~nl 

Section 4,3 Payment of Taxes and Claims. 

Developer shall or shallcai1$e ~achcontractor, with respect to theconstru.ctfonof the 

Project. to ~) payand dischargeaQlawfulclaims for ,~~or. materialand s.uppfies: (ii} pay ~nd 

discharge all ta?(Jsp~yable by it; ang (iii) withholg @nd collect all ti;Dfesrequitedto be withheld 

and.cotl.ectecfby it ud remit such taxes to tbe apprepii'ategovernmental body at.the time e1nd in 

the m&J.niier required; provided, however, that no suchelalmot taxes need be p_aid, collected or 

remittedif(a) it is-being actively amt dJligentJycontested hgood faithby appropriite proce.edings;· 

(b) reserves con~ldf!.red adequ;.1teby thEtD•veloper and its accouniants shall have beeri set 

qside; and.. (c) aJI enforceabJe proceedrngs with respecl to such claim or taxes have been stayed 

and appropriate security shall have· been given, if required, to prevent the commencement or 

continuationof proceedings. 

Section4.4 Site Vfslt. 

Exce.ptto .the~>,tterit byApplicable Law or as rriayIle.neces$~1)'prohiQ.i-te~ -tp protect the. 

Develo.per's proptietary fnform@tlon, prior to ·the camJjl~on of the Project and Issuance of ·an 

occupancypermit of the same.by.the Developer, the Developer shaltpermitthe Cit)'. and its 

auth6nzed smpJoye&'s:; reptesentative-sand agents, uppn giving written ti-Ptice at lea~t one 

BusinessDayin advance; to inspec1, of the Projectduring nonnal bvsines~ hQw.s. the.construction 

Alf per&onnel of the City making.sucitan inspectionshall n·ot interfere with the construction or 
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operation of the Project b.yt,he _Developer, s~II comply with all safety rules .of the Oevelaper, anc:l 

-$hall!:>eacoompani.ed by the·oeveloper.. 

ARTICLEV 

DEFAULTAND REMEDIES 

SectiQJI 5.1 Events of Default. 

The following event~; ifnot reme,-:lied. as hereinafter provided, shall be deemed an ~vent 

of Default" by the respective party: 

A. Oevelopef s fa11ureto construQtthe Project in accordance With ·the sched1.1le s.et 

forth in Section 1.1 hereof; 

B. The f~ilure by the RedeveJopment_C9mmi$sion to petfprm any covenant or 

.~greement-her-einon its partfo be J<ept or performed. 

Section 5.2 .Extens.ions UponDefault 

lri the event of ah Event of Defaultby either party, or any successor,the de{auJflng()r 

b~ching party (of successor) sha!J; upon -written rroti'ce fromthe other party $p$clfylng syeh 

default or breach, proce~ Immediatelyto cure or remedy such default or brea·ch, and shall, In 

any event. wHhin thirty {30) days after.reteJpt ofnotice, comm~npe to cure or remedy such default 

or breach; lri the.event-that the (lefat,1ltl_ng or breaching party (or succes$0t) diUgentry and in good 

faith commences to cure or remedy such default or breach~t is unable to ciureor remedy sueh 

default o.tbre1achwithin thlrty. (30) days.after receipt of na.tic&., the d$1'aultinger bre~cming~ity 

(or su.cceJsor} ~t,~lt, prior to thf end of suchthirty (.30) days,proviQe notice to the other party that 

It hijs in goC>d faith commenced to cur& or remedy such ~ault or bteach, whereupon th~ 

•defauftinger breaching party (or successor} shall have 1;1n $dditional ninety (90) days to cure -or 

remedysuc;hdefault or breach. In case such cure o.r remedy is not undertakenor not diligently 

pursued, or the default or b~ach snatf not qe·cured Of remediedpriorto the end of thtt addltlonal 

ninety (90) day period, the remedy tp the aggrieved party shall be .a!i set forth _below iriSection 

6.3. 
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Seoii.ol'lc;.3. Remedies. 

Upon the occ~rr-em:;~ of .any Event .of D.ef~ij[t the remedies to ian aggrie~d party thall be­

as follows: 

A Jn the case of an Ev~.nt of Default by Developer as· stated in subsection (A) of 

Section 5.1. the City and/or Redevelop~enl Cammissl.on shi:ill be entitledto seek ~ny and all 

remedies avai1abte to it at law or in equity. 

B, In the case of ah Event Of Default by th~ Redevelopment -Commission, the 

Developer shall be entitled tQ·$eek any and all remedies available to It ·at law or in equity. 

Se~tJon5.4 EJ§cJyslonofCertainDamage.&. 

The P~rti.es t;hall b.e. eniitl(;)d. tomake ol~ims againsteach ot~er solely for direct ·damages. 

Tfle Parties waive all ctaims against each other {and against &ach other's respective Affiliates 

members, managers, shareholders. officers, directorsi agents • ii'nd ~mptoyees) tor ~ny 

consequential,incidental.inctitect.$peclal,,exemplarypr puniti,ve dam~ges, ~g~rdless of whetner 

any $UCh cl•im arises.Qut of bAta~ of contract, ·tor\ product liabilicy, ir,demnlty, conttibution. strict 

liability, or any ather legal theory. 

ART•CLEVI 

TERM OF AGREEMENT' ANr;>TI;~MIN.A.TION 

The term (''Term*') of this A(l~ment, and its effectiveness, shall comm,nce upon the fl.Ill 

execution of this Agreement b_y each of the part!es hereto and sh~ll continue 'in ft.iiiforee -and-~e.ct 

until the fin.;t to <>ecur of· (I) the.term of the abatements/deduct Tons has expired, or (ii) the 

termination of this Agreementby the RedevelopmentCommissionupon nQt less th"n thirty (30) 

days' prior Wriffii!n notice -to the Develo,P.E,rdue to 1;1fa~ure by the Devel~per to completethe 

construction of the Project in a~rdance With SeGtlon 1.1 hereof foflowlng the apptieable cure 

perfods• set forth in Section 5.2her.of or elsewhere 1n thfs Agreement, or (ili) the termination of 

this Agreement by the Developer upon not less than thirty (30) days' prior writtennotice to the 

Redevelopment Commission due to a failure by the'RedevelopmentCommissiontQ d_eJiverto the 
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Developer any l,)()rt•on of the Incentives p1,1rsuant to SectiQns 1. 11, or elsewhete in thiS 

Agreernenti the inability of the Developer to obtain adequate finanejng from thir<l•partles·to 

cQmplete the Project despit~ th• Oevelqper's !lest efforts. 

AR:r1CLEVU 

MISCELLANEOUS 

Seption 7.1 No Agency, Partnership-or Joint Venture1 

Nothing contained fn this Agreemeht norany .actof the RedevelopmentCc;,mmis.sionor 

the. Devet()per, pr any .other person, $hall he deemed or construed by any pef$OO to ¢reate any 

rei~bo_nsh1p partybeneficiary, agent, limited ot general partnership.orof'thir<f~ or if principal ar'Jd 

joint venture b$twee11 the Rede~lopment Commissionand the Developer. 

Section7.2 NegOtlatedDocument. 

Developer$ndtrut-Redev.elopment acknowtedge theCommission that the. provi$ionsGtnc;1 

tangu~e of this Agreement hav.e been neeotiated at iarm's:-l~tmthand~gr•~ tflat .llQpr9vlsionof 

this Ag:reemenN;hall baconstrued against anyPartybyreasonof e.itherpartyh13yingdraftedsqch 

provisionofthis Agreement.-

Section 7.3 c_ompHancewithLaws.-

oeveJop~r,andthe Redevelopment .Cpmrnissloneach acknowledge that the obligation~ Qf 

the RedeveJopment CommissiondescripedIn thisAQF'$fMTtent; lirnitatkmanyindijding withot.Jt 

obligation to acquire ptoperty; or to sell, leas.eor dispose,ofany interest ·in property ow.neGI bythe 

RedevetopmentCommission, may involve·certain and various legally required proceedings 

and/or approv~ll3.. a:nd any and ~H $Uoh obligat1Qn$or l,Jndijrtaklf'9$of th~Reqevef,Qpment 

Commission ·described herein are accGrding1y $U.bjeotto compn~nc:ewlth su~h pro.c~ings and 

auotherApplicableLaws to,which the Redevelopment Commiss1onmaybe subJeel 

$action 7,4 Force.Majeure. 

Neither the Oeveleper nor any s4c®ssor in interest to Deveioper shall be considered in 

breachor default of Its ob1igati01'.!s under this Agree.ment, ~md times for-j:lerfo.rmanceof Qbli~atlons 
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h.ereun_dershall be extended in the event of any -delay caused by an ev~nt c;,f- majeure,fQrc!:11 

lnt;luding with limltatlort, an Act of GPd; strlk~. lockout .or other 'irldU$trial di~ti.irbance (whether or 
no.t such stnke, lockout or other 'industrlal di.s.turbance could be .avoided or mitigated by ac.eeding 

to W()tk~r demands). acts :of vandals. criminals or public $1'iE!mies, act of terrorism, war, blockade, 

publlc n"ot, lightninQ; fire, storm; flood, .explos:ion, blackout, ordera-ofthe govetnmentofthe United 

States Of America.; th~ State or municipality or any of their d,epartment$, agenc;ie-s:or official$, 

orders of any civil mllitary authority, unavailability, disruptions; sho~ges or failure to perform (as 

applicable-) of tl"t!nsportat1onoarrlers, suppliers, contractors, subcontractors, product or1 

equipment, breakag~ .or accident to machinery, transmission pipes or canats partial or entire1 

fa Huie of utilities, and anyother cause which is not reasonably w~hin the control of'the Developer: 

provided that such event of force majeure shall not be-deemed to exist as 10 any matter Initiated 

or sustained by· either party in bad faith, and further provided that the Developer notiftes the 

Redevel.opmentComrniS.Jio-nin writing within sixty ($0) days of ~e ®rri.mencement of such 

claimed event oftorce majeure. 

Section 7 .. 6 Exhibits. 

AU E.xhibiJs identified In or attached to this Agreement are incorporated herein and made 

part hereof by this reference. 

·Section 7 .s Capttohs. 

The captions! headings and arrangements in this Agreeme·nt are for convenlen~ only-and 

do not in any wayt;'lefine-,fimitor modify the terms or provisions hereof. 

Section.7.7 Numb.erandGender. 

Whentver the sl'ngular number is u$ed in this Agreeme·nt, the same shall include the plural 

.wt1ereappropriate and words of any gender shali include. the other gender where appropriate. 

Section 7.8 Notices. 

Notice, approval, ·eons-ant or other communication authorized or required by this 

Agreement sh~U not be effectiw·unless the same shall be in writing. Any $uch communtc$tie>n$ 
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. shaU t>~effective (t} ~pan receipt if hand delivered, Wi.th signed recEiipt of such hand delivery 

therefor obtained, (Ii) seventy two (72) hoµrs after it Is sent postage prepaid by United States 

Poslal Service (USPS) teglsteretil or certif~ m1;1il,return re~ipt req1.1~s~. or (iii) twen!yfour 

(24) hours after it is depQsitedwm,a nationl;ll CQ.uri~r f?r overnight ®livery, with written 

confirmation the.retor obtained, directed or adc;iressed in each case set forth in (i) through (iii) 

above to the other party at Its address set fOrth below. 

The addressas for notices are: 

To the Redevelopment Commission: 

With a copy. to: 

To the Developer: 

Withacopyto: 

Department-ofPlanning and D.evelopme~t 
5925··CalumetAvenue, Suite 315 
Hammond, h1dia·na 46320 
.Attt!lntiOn:Ex~utive Oirettor 
Ernamtaylora@gohammond.com 

oavld W. Westland 
:wes~wid& ,,nn.ett P .c. 
2929 l)arlson OrJve, S.~lt~300 
Hammond, lnctiana.48823-
Email: dwest1and@westlandbennett.com 

Mid~$t Pr;airie QµUd.e.rs .LLO 
8534. Harris1>n. Avenue 
Munster lN 46321 
Att~tion: Raymond.Matesevac 
Em~tl: mvpb@corocast.net 

Attention:__________ _ 
Email:.___________ _ 

Any party m$Y, in su_b$titution ofthe foregoing, designate a different address -and addresses 

(and/or fax number ar 'hum~~rs) within the continental United States for purposes ,of this Section 

by written ·notice delivered to ali other parties In ·u,e manner prescribed. in this Se•ction at ~~st ten 

(10) days in advance of the date up_on whieh such. change of ac;ldre~s is t<Jb$ effective. 

Section 7.9 Survlval. 

Ai! repre$.Etnt,tion,. warranties and Indemnities set forth in this Agreement-shall survive 

the termiriation hereof. 
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. . 

Section 7.10 C.ounterparts; 

This Ag~ement may be exe.c.uted in a nurpber of iden1ical counterparts and1 if so; 

executed, each sucti countel'f)art is deemed an original -for aupurpo5$.s,~od all such c-ounterparts 

shall collecihi~!y•constftute one Agreement.· 

Section 7,11 Binding Effect. 

The Developer ma.y ~ssign ·11s rights and obligations under this A:greernent to an Affiliate 

of the Oevel~per without the consent of the Redevelopment Commissicm and may oth.erwise 

assignns rights and obllg~Uons under this Agreement with the consentof the Re,development 

Commission, which consent sh,11 not be unreasonably wlthheld. The rights of the Developer and 

the Redevelopment Commission under this .Agreement shall inure to the Developer and the 

Redevelopment Commission, respectiv,ely, and upon their respective ~U<:cesso~ an~ permitted 

assigns. Howeve.r, the obligations ofthe·Deveioper undef this Agf~eme_nt shall n_o~ extend to its 

shareholders,officers, .dlrectoT$, officeholders, employees., agents,qcmsurtant$..contractors, 

members, manage.,:s, partners, jc>1nt and in the e.ve:nt ventures or Affiliates .of th~ oeve1op:er, of a 

breaeh or ~~fault by the Oevefbper of any of its Obligations under this Agreement. th.e 

R~develQpmeniGommissiQn·shall look sole_ly l9 Developer'$ lea$ehnld Jnterest in the PtQject·Site 

fo.rthe satisfaction _o_f-eny rem~ie.$. 

Section 7.12 Time·ofthe Essence. 

Time is of the .e!is&nc$. in the perfcrman,ce of thi$ Agreement and eaeh and every provisl.on 

containedherein.. 

S:ectiont1a Costs of Proceedjnqs. 

ln the event of 1he institution of any proceeding relating to the performance of tnis 

A~reethent, the parties awee that costs and e*penses1 including reasonable atto.rnevs' fees and 

expen~es; incurred by the prevailing pt!!rty (as defined herein) fn corine~ion with s.uch proceeding, 

shall be paid by the non-prevailing party. The previiling party shall b.e ·defined as {l) the party 

which ultimately is awarc;le.dan amount (net of any offsets or oountercfalms awarded to the other 
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party}ih excessof the last settre.ment offer made i"n writing by the Qther party. or (ii.)the party. . . . 

which made the 1-ast settlement pffer l.n writing. if ttie amount ultimately-awarded {net of any offiiets 

or cguqte;1rQlii1ITT1S to the .othQr party) is less than such l&.$tsettlement offer. or {iii} the'1!Warded 

partywhi~h ultimately js awa~ed an ~111ount, regardless of sum, if no settlem~t qffer was ever 

ma~ie In wrltln_g b.ythe otherparty,. If equitable relief is granted, the· party in whose favor such 

equita.blereliefi$ grantedshallbe considered the prevaillngpartyregardlessffa. monetary .Ellmount 

is awarded; 

SecUon 7.14 Sevei'abiiity. 

If and in the event any provision of this A9reenient is determined to be invalid for any 

reason,it shall be severed and all other provisionsnot determined inv~lld shall continue with full 

force and ~ffect provided, however, th~ if (i) suchdeclarationo.finvalidity relieves a party ofa 

mat~tialqbltgatlonto the other, ot elimfnatesamaterial benefit to a party, and (Ii) the effect of 

either of the foregoing is to deprive the otherparty of substamially alJof tnf! ~etteflts to such party 

ofthe ti'i!n$:actions:contemplatedbythisAgreement,thenthe adversely aff•ded party shall have 

tti~-rightto terminatethis Agreementby 9MnQ noticeot such terminationto the other party. 

Section 7.15 Non-Waiver. 

-Fa'il~reby either party hereto,at any Ume1to ret1uireth~perform;m~ by the otherof any 

termofthi~.Ag,.ement,s~II not in any way affect the right of either party-to enforce suchterms. 

nor ~half any ~iv~r by ~ither party of any term here:of by taken or heldto be awaiVer of anyo.ther 

provisfpnof thisAgreement.A ~iver of any term or provision of this Agr-eeme.nt shall not .be 

effectiV~unless-the s.ame is inwriting1 signed by the parties hereto. 

Section7~tQ Governing Law. 

This Agreementii; entereQint~·in the State of lnd·ianaalip ~hall be governedby and 

construe<;I(and all of the rights-and obligations hereund_er shall be deter'mined) in accordance with 

the internal laws ofthe State. of Indiana, without rBferencetQ tM choic.eQf lawprin.ciplesthereof. 

Se.ctfc,n 7, 17 No Third ..P-arty Beneff Claries. 
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Noth109..in ·this. Agre·ement. shall be constr1;1ed as creatinganyrigh'ts of entitlement that 

inure to tlie behefft of ~.l'lY p~~on or entity nQt ~ party of this Agr~rnent. 

Section 7.18 Jurls.dlcti.on and C.ansent to_ Suit. 

Subject to the provisions of this Agreeme_hti the Redevelopment Commission and the 

Developer hereby agree and ·consent to the .exclusive personal Jurisdiclloli of the United States 

District Court for the· Northern District of Indiana, Hammond OMsion and the Lake. Cir-cuit or 

Superior C()urt in I.Ake CountY, lnd1,ana, whieh ~haU ~e the sole ~nd exc:h.Jsivefor\;lms in 

c.onnection with any claim, caljs~ of c:tction or othti!r dispute by eith,r of them against the othet 

ari~ing out of or relating.to the t~s., obligations and CQndition~, of this Agrttement. The parties 

~gree that service shall be effective by notice. urtder the Federal Rules of Civil Procedure tQ any 

indi\tigyal u,ted in S~ion 7J.~or aµthprized re~lierrt~tiVe op1gent or COIT)p~o,b•servic~ rule 

applicable to Lake CJrcuit .Court; provided, however, that ~aeh parfy shall-retain ,any -tjgnts it ma_y 

have und~r' Appric$b1e Laws. then in effect ~o seek a chaOQeof Judge In anyproceedin•g before 

sueh d!!Signated court. The Redevelopment corn mission· covenants that It shall not assert· in any 

.sl(Ch action, a$_ ,, ~se to any claim by the Developer for bi$ach or violation by'·the 

Redevelopment comm1S.sion of tl'll:\ii Agreement, any·. defense of sovereign or governmental 

• immunity to whlcti the Redevelopment Commission might Qtheiwise claim te>be entitled under 

Appllcabte Laws the_n in sttect 

section1.1, confldstntiafitv. 

The parties acknowledge that the Agreement $hall be subjeGt to public· disclosure under 

the laws of the State of Indiana if, as. and when it i$ eicecutedandbeGQmeseffective, 

Section 7.20 S.tandardsfor Consent. 

~here any pr~vision of this Agreement requires the consent or appr6val tif either party, 

each party agrees that it will n()t unreasonably withho1d, conditi6n, or del~y ·suet; consent or 

apprQVel, except as otherwise expres$1y provided In this Agreement, and the reasonableness of 

each party's determination sha_ll be evaluated in accordance With any particular standards 
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.. 

,goveming such p~rtlc;ular conaent gr approval as, ~xpr8$SIY set forth In th1_s .A:9r-eem~nt,or if no 

s~nda~ ~re exp~s$1Y Jet forth, the_n in• ae~~~nte with ~II ~levi;int f~cts $nd c,rcumstances­

Where any pr'°v.ision ofthts Agreement requires one pa~y t_o dQ anything to the satlsfattion of the. 

otner party, th~. oth~r party ijgrees that itwill not unrea$onably refuse to state-its satisfaction with 

such action. Any dispute pver ttl¢. rea~onablaness of ~ither party withholding or conditioning its 

consent or satisfaction shall be resolvedpµfluant to·thiS artlcle of this Agreement. 

ARTICLEVIU 

DISPUTE RSSOLUTtON ANQ TERMINATfON 

Sectie>n8.1 Alternatlv, Dispute Resolutron. 

Jf~ dispute arises relating to this Agreement, the Parties . ·to .the fulle.st extent p~itted 

by appli~bie li:!Wi agree to use the following procedure to resQlve ·the dispute: 

A. A meeting shall be held promptly between the Parties, attended by lhdividual$ with 

decisio~maklng authority regarding the di$pute.-to' atttmpt ltl good fa1th t~ ~g9tiate a reJcl_uti.on 

of"lhe dispute; and 

B. lfi within fourteen (14) <Jays after that rriee.tlog; theParties have n_ot succeeded in 

n~~tiallng a reJolutiQfl to-the (;fispute. they hereby -a9ree tti submit th~ dispute to mediation in 

e.~rd~nGE! V'lifh the Commerc;:ial Mediation Rules of the American Arbitration Association and to 

bear equ~lly the co$ts of the mediaUon. 

1. The Parties will jointly appoint a mutually acceptable mediator, .seeking 

·assistance in this regard from the Amerk:$.n Arbitl'~tiQ.n_ toA$soqjatlon if lh~y ?ire Uha.b,le 

agree upof'I this EIPP01ntmentwithin ~nty~on, ·(21) dl;IY$ frQm the cp~luslQn of tt,e 

negotiation periodi al'}d 

2. Thl3 parti~s agree to Paliicip~te in g_OO(Jfaith In .the mediatrQn arw 

negt>tl_a~o:n thereto for ij i,$riQd ~f1hi'1Y·(30} Cal~_y$.related_ 

C. If. -upon the completk>o of the mediation p~ss descriped In ~ubparagr~phs A 

and B, the Parties h$v, not suce.eedad in reaching ii res-olutir.mto the (ii$pute, then the Parties 
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may assert .ciaims or bring apticm_s in a CQUrt_of law or pursue any olh~r reme.dy with -respect to 

a.ny right_s o.fthe Parties under this Agreement or In _connectton the:trans_acticms\-Vlt~ confemplate.d 

this Agteeme_nt. 

ARftCLEIX 

DEVELOPijR'S INDEMNIFICATION OBLIGATIONS 

Section 9.1 Envtronmantal-lnde.mrtifl.c.atiota. 

The Developer agrees, at the Developer's sole cost and expense, to protect, clefe.nd, 

indemnify and ~ve hi:um~s the Redevelopm~nt CornmJssion frot'n -and against any and. all 

nabiiities, obljgations, claims, <1~mfffle~. penaltie$.~C$1.,1$&Sefaction, response .and clean-up costs, 

and olher costs and expenses (inctuding, without limitation, reasonal>1e attorn~ys' fe~s, the cost 

of any remedial ·a·ctton, c()nsult~nt~es. inves-tigation.aild faborat·oryfees,court costs and litigation 

expens•s} arising out of or ralaling to, thepresence,di~posal,:escape;se~page,reakage; spilla~e 

dls¢harge, emi$sion; re!E!ase or threatened re-Jease Of any haza.rdpus :m•eriais on, from <:>r 

affecting the·PrQje.ct Sit~ to the. eitent c;~used by the .Devek>"r,Jn th& constrµction of the Praj~t 

and as· a reJc,lt <>.fa breach ofthis Agfeemen~ provi_ded, however,in nµ event shall pevel~per 

~ave·a.1:ry!(ability or obtlgatl_on to intitemrilfy t~e RedevelbJ:imerit Comrrilssitin for any such ctahns, 

dam~ges,per,a,ltleti,causesOf aaion, response·and clean;.up costs. andother easts and 

expensesarising out. of or relatingtQ.the pres.$n~e.-di$pl:ls.al,escape_,se~page, lealmge, splllag.e 

dis·charge, emisliion; release or thr~at&nfb.dre1'a~e of any hazar.dous tnalerlal$ cm. -from or 

affe¢tlng the· PrQje:c:t ~ite to the e)®nt syc;h act~n occ~rr~d pr-tor t9 the Oevel<;>.pertaking 

posse$sion of the Project Site: 

$~on $.2 ·Gener.at Indemnification. 

A. rt.reDeveloper shall hotd harml$SS; iriclemiiify ~nd d~fend th~ City ~od fhe 

~evelc;,pmentCoinmissron, ~nd it!:l governing tx,dy membets,·officers, a1aents1 ~mpleyees and 

independent contractors for any damijge or Jnjuty to the person·s or property .of the Developer Or' 

its officers, agents, employees, indeperldent contractors or any bther persons who may be about 
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the ProJect during c;onstruct.1on orthereof, except for matter.s ari$ing out ()fthe gross neghgence 

willful misconduct.of tli& R-e'develapment C8fllmisslc>nanq its gov,rntng body membets, officers, 

agents, employees and Independent contractors. 

a, The Ctty and Redevelopment ~mmission, and it$ govem1rig body ~m~rs. 

officers, agent~; emplQyees anq inqe~ndeot cpn.lraotc;rs-sh~IInot be liabhit fQr any damage .or 

injuryto the persons.or property of the Developer odta officers~ age11ts,employees, flideperident 

cootractors or any other persons who· may be about the construction of the Project except for 

matters arising OUl of the gros$ negligence· or willful misconqµct qf the Redevelopment 

Commission and its governing body memQer&, officers, ag,nts, attorneys; empl(?yees :and 

independenteontractors. 

C. All ex>vanEmts,stipulations, prom1ses,agre-ements an~ ob!lgam;ms of the 

Redev.etop111$r:itCommlJsion qon~ined heteln she.ill be d"med to_be 'the covenant$, stipuJations. 

pTQmise~jagreements and Qbltg.ations of the Redevelopment Corr.imisslonand not of anyof its 

governing body members, officers. agentS.i attonie)'S., etnplaye.esar independent -contractorsin 

thetr Individual capci,cllie$ .. 

IN WITNE$S WHEREOF, the partiesh~ve~l(ec;l,.!tedthis Agreerrtentas!=Ifthe day a.nd 

ye~{first written a,bov.e,. of this Agreement. to be effective on the EJt$diVe-Date 

(signature pages follow this pa9.e} 
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ATTEST· 

SIGNATUREPAGE QF 
crtvOF HAMMOND R'IEOEVELOPMENTCOMM1&$fON• • T:O . 

DEVELOPMENTAGREEMENT 

·CITY OF HAMMONO 
REDEVELOPMENTCOMMISSION 

CITY OF HAMMOND· . . ·.. ·..... 

JANET v"a;l\1t:l 2, 

Ct,vNtt l f ff ST Of~• 

fEt. 



Sl(3NATUREPAGE QF 
MIDWEST PRAIRIE 8lJtLDERS LLC 

TO 
DEVELOPMENTAGREEMENT 

Mi~westP~f(~·-Bultders LLC 
anlndian;alimitedliabilitycqmpany· 

-By;·~~,/4 
Its: President 



.EXHISJT''A"· 

GENE~AL BOYNDARV ~Nb LOCATION .. OESCRfflflON ·QFTHE PROJECT SITE 

A. ROSE~TS' SUBOIV_ SE2. L.2 B.-6 
A. ROBE.RTSSi.JQO.iV •.L.3 8L6 
A. ROBERT'S suaoiv:L.4. BL.6 
AGNESROBERTSSUBOIV L 5BL 6 
A.ROBERTSSUBOIV.L ·:SBL 6 

Parcel Nos. 45..03·07•129-003.000-023 
45..03-01-129-004.000.~023 
45..oa-01-,2~oos.·00~020 
45 .. oa-0112,e:.000.M 000~02s 
4$-oa.o't.;.t2.s;;oo1.ooo-023 

Commonlyknown-as 1719~33 lndiimapqlisBo.ulevard,HammondIN46394 
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