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DEPARTVENT OF Al R POLLUTI ON CONTROL
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Hammond, | ndi ana 46320

ORDI NANCE NO. 3522 (con’'t)

WHEREAS, there has been an increase in urbanization
and i ndustrial and comrercial growh which has resulted in
the excessive em ssion of air pollutants within the
corporate limts of the Cty of Hamond, and

WHEREAS, the effect of em ssion of air pollutants on
the public health, welfare, and confort requires the
adopti on of a conprehensive and integrated plan of air
quality control, and

VWHEREAS, in conjunction with the air quality contro
program it is desirable to adopt appropriate regul ations
to prevent and reduce air pollution caused by excessive
odor, dust, fumes gas, mst, snoke, or vapor, and ot her
pol l utants or any conbination thereof, the enission of
which is detrinental to the health, welfare, or confort of
the residents of the Gty,

NOW THEREFORE BE | T ORDAI NED BY THE CI TY COUNCI L of the
Cty of Hammond, |ndiana, as foll ows:

ARTI CLE | - GENERAL PROVI SI ONS

SECTION 1.1 SHORT TITLE

Thi s ordi nance shall be known and cited as the “Air Quality
Control Ordinance.”



SECTI ON 1.2 PURPOSE

This ordi nance is designed to control air pollution by
establishing the Departnent of Air Pollution control in the
city of Hammond, |ndiana, and prescribing the duties of the
Chief of air pollution control, enpowering investigation
and abatenent by the Chief of violations of the ordinance,
providing for the establishnent and enforcenent of rules
and regul ations, providing for an AIR PCLLUTI ON CONTROL
BOARD, providing for registration of air pollution sources,
permts for the installation, construction, addition to,
alteration, and use of process, fuel burning, refuse-

burni ng, and control equipnment and for fees for the sane,
providing for inspections and tests of process, fuel-
bur ni ng, refuse-burning, and control equi pnent and for the
i ssuance of certificates of operation and for fees
therefore, establishing limtation upon the em ssion of air
pol l utants, declaring em ssions which do not neet such
limtations to be unlawful and a public nui sance,
prohibiting certain acts causing air pollution, providing
for fines and penalties for violation of the provisions of
thi s ordi nance, and providing just and adequate neans by
whi ch the provisions of this ordi nance nmay be execut ed.
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SECTI ON 1.3 DEFI NI TI ON OF TERMS

The foll owi ng words and phrases when used in this ordi nance
shal | for the purpose of this ordi nance have the neanings
respectively ascribed to themin this article, unless a
different neaning is clearly indicated.

A “Air Contami nant.” Any snoke, soot, fly ash, dust,
cinders, dirt, injurious or objectionable acids, funes,
oxi des, gases, vapors, odors, toxic or radioactive



substances, waste, particulate, solid, liquid or gaseous
matter, or any other material in the outdoor atnosphere,
but excl udi ng unconbi ned wat er.

B. “Air Pollution.” The presence in the outdoor

at nosphere of one or nore contam nants or conbi nations
thereof in such quantities and of such duration that they
are or may tend to be injurious to human, plant, or aninal
life, or property, or that interfere with the confortable
enjoynent of life or property or the conduct of business.

C. ASME. The American Society of Mechani cal Engi neers.
D. ASTM The Anerican Society for Testing Material s.

E. Ashes. Includes cinders, fly ash or any other solid
material resulting fromconbustion, and may i ncl ude
unbur ned conbusti bl es.

F. Air Pollution Control Board. The board created by
this ordinance to be known as the air Pollution Contro
Board and to act as provided for pursuant to Section 2.4 of
t hi s ordi nance.

G Certificate of Operation. A certificate issued by the
Chi ef authorizing the use of any process, fuel-burning,

ref use-burning, or control equipnent for the period
indicated after it has been found that it can be operated
in conpliance with the ordi nance.

H. Cty. Cty of Hammond, | ndi ana.
l. Chief. Chief of the Departnent of A r Pollution
Control of the Gty of Hanmond or his authorized

representative.

J. Cleaning Fires. Act of renoving ashes fromthe fue
bed or furnace.

K. Conmbusti bl e Refuse. Any conbustible waste materi al .



ORDI NANCE NO. 3522 (con’'t)

L. Control Equi pment. Any equi pnment which has the
function of regulating that portion of a process, fuel-
burni ng, or refuse-burning equi pmrent which may rel ease
contam nants and thus reduce the creation of, or the

em ssion of air contam nants to the atnosphere, or both.

M Council. Gty Council of the Gty of Hanmond.
N. Departnment. Air Pollution Control Departnent.

0] Donestic heating Plant. A plant generating heat for a
single-famly residence, or for two residences either in
dupl ex or doubl e house form or for nultiple-dwelling units
having a total input of |ess than 1,000,000 BTU per hour.
Under this designation are also hot water heaters, stoves,
and space heaters used in connection with the foregoing
establishnments, or to heat tenporary buil di ngs; provided,
however, that |ike equipnment used in multiple-dwelling
units other than herein described, or used in pernmanent
bui | di ngs of commercial or industrial establishnments, is
not to be construed as included under this designation.

P. Donestic Incinerator. Portable, packaged, conpletely
assenbl ed, direct-fed incinerator, having not over 5 cubic
feet storage capacity or 25 pounds per hour burning rate,
desi gned to handl e conbusti bl e refuse consisting of

approxi mately equal anmounts of rubbish and garbage by

wei ght .

Q Em ssion. The act of passing into the atnosphere of
air contamnant, or the material so passed to the
at nosphere.

R. Fuel - burni ng Equi prent. Any equi prent, device, or
contrivance used for the burning of any fuel and al
appurtenances thereto, including ducts, breechings, contro
equi pnment, fuel -feeding equi pnment, ash-renoval equi pnent,



conbustion controls, stacks, chimeys, etc., used for
indirect heating in which the material being heated is not
contracted by and adds no substance to the products of
conbustion. Such equi pnent typically includes that used
for heating water to boiling; raising steam or super-
heati ng steam heating air as in a warmair furnace;

furni shing process heat that is conducted through process
vessel walls; and furnishing process heat indirectly
through its transfer by fluids.

S. Hand-fired Fuel -burning Equi prent. Fuel - burni ng
equi pnent in which fuel is nmanually introduced directly
into the conbusti on chanber.

T. Incinerators. All devices intended or used for the
destruction of refuse or other conbustible refuse by
bur ni ng.
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U. Installation Permt. A permt issued by the Chief
aut horizing the construction, installation, or alteration
of any process, fuel-burning, refuse-burning, or contro
equi pnent in accordance with the plans and specifications
approved by the Chief.

V. Mayor. The Mayor of the City of Hanmond, [ ndiana.

W Opacity. State of a substance which renders it
partially or wholly inpervious to the rays of I|ight.
Opacity as used in this ordinance refers to the obscuration
of an observer’s view

X. Open Burning. Any fire fromwhich the products of
conmbustion are emtted directly into the outdoor atnosphere
Wi t hout passing through a stack.

Y. Particul ate Matter. Material other than unconbi ned
wat er which is suspended in air or other gases as a |liquid
or solid.



Z. Person. Any individual, partnership, co-operative,
firm conpany, corporation, association, joint stock
conmpany, trust, estate, governnent entity or any other

| egal entity, or their legal representatives, agents, or
assigns. The mascul i ne gender shall include the femn nine,
the singular shall include the plural where indicated by

t he context.

(a) Process Equipnent. Any equi pnent, device, or
contrivance for changing any naterials whatever or for
storing or handling of any material’s, and al
appurtenances thereto, including ducts, stacks, etc., the
use of existence of which nmay cause any di scharge of air
pol lutants into the outdoor atnosphere, but not including
t hat equi pnment specifically defined as fuel-burning
equi pnent or refuse-burning equipnment in this ordinance.

(b) Process Wight. The total weight of all materi al
introduced into a unit operation or unit process, including
solid fuels, but excluding Iiquid and fuel s and gaseous
fuel s when these are used solely as fuels, and excl udi ng
air introduced for purposes of conbustion.

(c) Process Wight Rate. A rate established as
fol | ows:

(1) For continuous or long run steady-state unit
operations or unit processes, the total process weight for
the entire period of continuous operation or for a typica
portion thereof, divided by the nunber of hours of such
period or portion thereof.
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(2) For cyclical or batch unit operations or unit
processed, the total process weight for a period that
covers a conplete operation or an integral nunber of
cycles, divided by the hours of actual process operations
during such a period.

Where the nature of any process or operation or
the design of any equipnent is such as to permt nore than



one interpretation of this definition, the interpretation
that results in the mninumvalue for allowable em ssion
shal | apply.

(d) Refuse-burning Equi prent. Any incinerator,
equi pnent, device, or contrivance used for the destruction
of refuse, and/or other conbustible wastes by burning, and
al | appurtenances thereto.

(e) Salvage Operations. Any operation conducted in
whole or in part for the salvaging or reclaimng of any
product or naterial.

(f) Seal for Sealing Equi pnent or Prem ses. A device
installed by the Chief so as to prevent use of the process,
fuel -burning, refuse-burning, or control equipnent or
prem ses causing the violation or fromwhich violations of
thi s ordi nance origi nate.

(g) Snoke. Small gas-borne particles resulting from
i nconpl ete conbustion, consisting predom nantly, but not
excl usively, of carbon, ash, and other conbustible
mat eri al .

(h) Stack. Duct, chimey, flue, conduit, or opening
arranged for the emssion into the outdoor atnosphere of
air pollutants.

(i) Unit Operation. Methods where raw nmaterials
undergo physical change; nethods by which raw naterials may
be altered into different states, such as vapor, liquid or
solid without changing into a new substance with different
properties and conposition.

(j) Unit Process. Reactions where raw materials
undergo chem cal change; where one or nore raw materials
are conbi ned and conpl etely changed into a new substance
with different properties and conposition.

ARTI CLE I'l - ADM NI STRATI VE ORGANI ZATI ON



SECTI ON 2.1 ADM NI STRATI VE ORGANI ZATI ON_ AND ENFORCEMENT

A Thi s ordi nance shall be effective territorially
t hroughout the Gty of Hammond, | ndi ana.
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B. The adm ni strati on and enforcenent of this ordi nance
shall be conducted by the Departnent of Air Pollution
Control, headed by a Chief.

C. There is hereby created the position of Chief of Air
Pol lution Control. He shall be appointed by the mayor.

D. The Chief shall performsuch duties as may be required
of himrelative to Air Pollution Control. He shall have
control of all matters and things pertaining to the work of
the Departnent, and shall supervise the execution of al

| aws, rules, and regulations pertaining to air pollution as
provided in this ordinance.

E. The Chief shall be qualified by technical training,
and have at |east 3 years experience in the theory and
practice of construction and operation of furnaces,
conmbustion devices, or qualified by education and
experience to cooperate with scientific, educational, and
civic organi zations interested in air pollution control.

SECTI ON 2.2 POAERS AND DUTI ES OF THE CHI EF

A. Make all needful rules and regul ations pertaining to
the adm ni stration.

B. Institute conplaints against all persons violating any
provi sions of this ordinance and institute necessary | ega
proceedi ngs to prosecute violations of this ordi nance and
conpel the prevention and abatenent of air pollution or

nui sances arising therefrom

C. Exam ne and approve or disapprove the plans for fuel
and refuse-burni ng equi pnment, process equi pnent; and



control equipnent to be installed, constructed,
reconstructed, or altered or added to.

D. Make i nspections and tests of existing and newy
install ed, constructed, reconstructed, or altered fuel or
ref use- bur ni ng equi pnent, process equi pnent, and contro
equi pnent .

E. I nvestigate conplaints of violations of this ordinance
and make inspections and observations of air pollution
conditions. Record such investigations, conplaints,

i nspections, and observati ons.

F. Approve or reject application for permts, and
adm ni ster the issuance of certificates of operation,
notices or other matters required under the provisions of
t hi s ordi nance.

G Prepare and pl ace before the air Pollution Control
Board for their consideration proposals for additions or
revisions to
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this ordi nance, or any other regulation pertaining to
ai r abat enent.

H. Encour age vol untary cooperation by persons or affected
groups in the preservation and restoration of the purity of
t he outdoor atnosphere, and grant a reasonable tine to
comply with the provisions of this ordinance.

l. Col | ect and di ssem nate information on air pollution
control

J. Wrk wi th planning and zoni ng agencies for the purpose
of coordinating activities under provisions of this

ordi nance and foster the best possi bl e managenent of the
alir resources.

K. Cooperate and work with Federal, interstate, state,
county, district, municipal, and ot her agenci es concerned



with air pollution, with regard to aeronetric studies,

abat enent prograns, public conplaints, and other nmatters to
the end that the air resources of Hammond and Lake County
shal |l be best conserved and i nproved.

L. Make all needful rules and regul ations pertaining to
the admi nistration of the Departnent of Air Pollution
Control; said rules and regul ations shall be submtted to
t he Mayor and Departnent for approval.

M Issue all permts, certificates, notices, or other
matters required under the provisions of this ordinance;
prepare and mai ntai n adequate records thereof; and notify
al | persons concerned of any decision he may render and
provi de such persons with an opportunity to be heard as
herein set forth.

N. Report to the Mayor and the Air Pollution Contro
Board with respect to reconmendati ons for needed additions
or revisions of this ordi nance.

0] Do any and all acts which nay be necessary for the
successful prosecution of the purpose of this ordi nance and
such other acts as may be specifically enunerated therein
as his duties.

SECTI ON 2.3 Al R PCOLLUTI ON | NSPECTORS

A Air Pollution Inspectors shall be enpl oyees of the
Departnent, preferably qualified by technical training in
the theory and practice of the construction and operation
of conbustion and process equi pnment or in the theory and
practice of snoke abatenent and air pollution control.

B. No person enployed in the Departnment shall be directly
or indirectly interested in the manufacture, |ease, or sale
of fuel, combustion or process equi pnent or gas cl eaning
devi ces or other snoke abatement or air pollution contro
equi pnent
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or the apparatus or devices connected therewith or any
ext ensi ons thereof.

C. The duties of the inspectors shall be to carry out the
directions of the Chief in all matters relating to
enforcement of this ordinance, and to aid and assist the
Chief in the efficient discharge of his duties.

SECTION 2.4 AR POLLUTI ON CONTROL BQARD

A An air Pollution control board shall be appoi nted by
the Mayor. The Chief may nake recomrendations to the Mayor
for such appointnments. This Board shall study the probl em
of air pollution control within the city, and shall from
time to tinme reconmend to the Chief appropriate neans of
air pollution abatenent, including needed additions to or
revi sions of this ordinance.

B. The Air Pollution Control Board shall consist of not

| ess than seven (7) nor nore than nine (9) nmenbers. Not
nore than two (2) nenbers of said Board shall hold any
public office. Said board shall consist of at |east one of
the followng: a chem st or engineer, at |east one
physician licensed to practice nedicine in |Indiana, and at
| east one attorney licensed to practice |aw in Indiana.

Two (2) nenbers shall be appointed for a termof one year
two (2) nenbers shall be appointed for a termof two years,
and the remai nder for a termof three years. Upon
expiration of any term all succeeding terns shall be for a
termof three years. This provision shall be inplenented
by the Mayor on future replacenents or vacancies so as to
provi de for the aforenentioned qualified nmenbers in an
orderly transition fromthe aforenmenti oned nethod of

appoi nti ng Board nenbers.

C. The Air Pollution Control Board shall elect its own
chai rman and secretary. A quorum shall consist of a
majority of the nenbers of the board. It shall neet at the

call of the chairman, and all nenbers shall serve w thout
conpensation. The Mayor shall appoi nt additional nenbers
to fill all vacancies. The Chief shall be an ex-officio



nmenber of the Board without the right to vote and shall act
as secretary thereof.

D. The Air Pollution control Board shall hold a regul ar
neeting as |east quarterly and other neetings at such
additional times as may be called by the chairman. The
chai rman shall call a special neeting upon witten request
of at |east three nenbers of the Air Pollution Contro
Board or at the request of the Chief. The Air Pollution
Control Board shall keep mnutes of its proceedi ngs which
shall clearly show the official actions of the Air
Pol I ution Control board and the vote of any nenber.
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E. The Air Pollution control Board shall confer with and
advi se the Chief on needed revisions or additions in this
or any other ordinance pertaining to air pollution or rules
and regul ati on pronul gated thereunder and on any matters
concerning air pollution.

SECTION 2.5 AIR POLLUTI ON CONTROL BOARD - MANNER OF TAKI NG
APPEALS

The Air Pollution control Board is hereby vested with the
follow ng jurisdiction and authority:

1. To deci de appeal s from any deci sion, ruling,
regul ati on, determ nation or order nmade by the Chief under
this ordinance, or failure to act upon request within a
reasonabl e period of the directive in the manner and
subject to the standards herei nafter set out.

2. To pass upon application for extension of time for
conpl i ance or for exenptions of variances in the nmanner and
subject to Article X

3. To decide all nmatters referred to it or upon which it
Is required to pass under this ordinance.

Al'l hearings conducted by the Air Pollution control Board
shall be open to the public. Any person nay appear and



testify at a hearing, either in person or by a duly
aut hori zed representative
or attorney. All testinony shall be given under oath.

The Air Pollution Control Board shall keep mnutes of its
proceedi ngs showi ng the vote of each nmenber upon each
question, or if he is absent or failing to vote, indicating
such fact and shall also keep records of its hearings and
other official actions. Every order, requirenent,

deci sion, or determ nation of the Air Pollution Contro
Board shall be filed imediately in the office of the
Departnent of Air Pollution Control of the Cty of Hanmond
and shall be a public record.

Menbers shall serve wi thout conpensation, but shall be
rei nbursed for necessary expenses incurred in the
performance of their official duties upon the approval of
the Chief and a majority of the nenbers of the Departnent
wi thin budget |imtations.

Any person taking exception to and affected by any fina
deci sion, ruling, requirenent, rule, regulation or order,
or failure to act upon the request of the Chief within a
reasonabl e period of tinme, may take an appeal to the Air
Pol I ution control Board as established by this section.
Such appeal shall be taken within fifteen (15) days after
recei ving notice of such decision. ruling, requirenent,
rule, regulation or order, or failure to act upon filing
with the Chief a notice of appeal directed to the Air
Pol I ution control Board, specifying the ground thereof the
relief
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prayed for. A fee of twenty-five dollars ($25) shall be
posted by the appellant at the tinme of the filing of the
appeal to cover the costs of the hearing and shall not be
refunded. The Chief shall forthwith furnish to the Ar
Pol I ution control Board all the papers relating to the
case. The Air Pollution control board not |ess than ten
(10) days after the date of filing the appeal, shall set a
date for the hearing, and shall give notice thereof by nai



to the interested parties. The Air Pollution Control Board
may in its discretion grant continuances. Such an appea
shal |l act as a stay of the decision, ruling, requirenent,
rule, regulation, or order in question until the Ar
Pol l uti on Control Board has taken final action on the
appeal. At the hearing any party may appear in person or
by agent or attorney, and present evidence, both witten
and oral, pertinent to the questions and issues involved,
and nay exam ne and cross-exam ne wtnesses. The Ar
Pol I ution control board shall be binding on the chief, and
appel l ant unl ess reversed by a court of conpetent
jurisdiction.

The procedural provisions of the “Adm nistrative

Adj udi cation and court Review Act,” (Acts 19047, Chapter
365, Sections 1-30, p. 1451) shall govern, and al
anmendnents and nodifications thereof, and the rul es adopted
pursuant thereto, shall apply and govern all proceedi ngs
for the judicial review of final adm nistrative deci sions
her eunder, and the provisions of said Act, insofar as
appl i cabl e, are adopted and i ncorporated herein by
ref er ence.

Reference in said Act to the State of Indiana shall be
deened reference to the City of Hammond, and references in
said Act to the Attorney General shall be deened references
to the City Attorney.

The Air Pollution Control board shall provide a court
reporter to take the testinony and preserve a record of al
proceedi ngs of the Air Pollution Control Board under this
section. The notice of appeal, the notice of hearing al

ot her docunents and pl eadings, witten notions filed in the
proceedi ngs, the transcript of testinony and the findings
of fact and decisions shall be the record of proceedings.
The Air Pollution Control Board shall furnish a transcript
of such record to any person interested as a party to such
heari ng upon the paynent thereof of seventy-five cents per
page for each carbon copy thereof. However, the charges of
any part of such transcript ordered or paid for previous to









and pertinent information that nmay be required by the
Chi ef .

SECTI ON 4. 3 EMERGENCY REPAI RS

An energency repair may be made prior to the application
for an installation permt if serious consequences may
result if the repair were deferred.

When such repair is made, the person concerned shall notify
the Chief on the first business day after the energency
occurred and file an application for an installation permt
if directed to do so by the Chief.

SECTI ON 4.4 ACTI ONS ON PERM T APPLI CATI ONS

An application shall be acted on within thirty (30)

cal endar days after it is filed in the office of the Chief.
The Chief shall notify the person applying for the pernit
of approval or reasons for rejection of the application in
witing. Upon approval of the application and upon the
paynment of the prescribed fees, the Chief shall issue a
permt for the construction, installation, or alteration of
such process, fuel-burning, refuse-burning or contro

equi pnent .

SECTION 4.5 APPLICABILITY OF THE PERM T

No construction, installation, reconstruction, or
alteration shall be nmade which is not in accordance with
the plans, specifications, and other pertinent information
upon which the installation permt was issued without the
witten approval of the Chief.

SECTION 4.6 PERM T VI OLATI ON

Violation of the installation permt shall be sufficient
cause for the Chief to stop all work in connection with
said permt and he is hereby authorized to seal the
installation. No further work shall be done until the
chief is assured that the condition in question wll be



corrected and that the work will proceed in accordance with
the installation permt.

SECTION 4.7 TIME LIMT ON PERM TS

If construction, installation, reconstruction, or
alteration is not conpleted within one (1) year of the date
of the installation
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permt, the permt shall becone void and all fees shall be
forfeited, unless an extension of tinme is warranted and

granted by the Chief.

SECTI ON 4. 8 CERTI FI CATE OF OPERATI ON

No person shall operate or cause to be operated any fuel -
bur ni ng, refuse-burning, process, or control equipnment or
any equi pnrent pertaining thereto for which an installation
permt was required or was issued under this ordinance
until an inspection has been nmade by the Chief. The person
responsi bl e for the installation, construction, or
alteration of any process, fuel-burning, refuse-burning, or
control equipnment for which an installation permt is
required, shall notify the Chief when the work is conpleted
and ready for final inspection. No equipnent shall be
operated for any other purpose or in any other nmanner than
that for which the installation permt was approved and for
which a certificate of operation has been issued unless

ot herw se authorized in witing by the Chief.

After the installation pernmit has been issued and it is
denonstrated to the satisfaction of the Chief, that the
process, fuel-burning, refuse-burning, or control equipnent
can be operated in conpliance with this ordi nance, an
initial certificate of operation shall be issued by the
Chief. Em ssion tests may be required by the Chief before
the issuing of an initial certificate of operation as set
forth in Article IV. Said Certificate of operation shal

be kept posted on or near the installation for which it was
i ssued. The certificate of operation shall properly






Installation permts and certificates of operation shal
not be transferable.

SECTI ON 4.10 DOMVESTI C HEATI NG PLANTS AND DOVESTI C
| NCI NERATORS

Provi sions of Sections 4.1 through 4.9 of this Article are
not applicable to donestic heating plants, and shall not
apply to donestic incinerators.

SECTION 4.11 PERM T TO SELL OR RENT DQOVESTI C | NCl NERATORS

Any person who sells or rents to another person donestic

i nci nerators which my be used to di spose of conbustible
refuse by burning and which incinerators are to be used
excl usively in connection with any dwelling, which dwelling
is designed for and used exclusively as a dwelling for not
nore than two(2) famlies, shall first, and annually
thereafter, obtain a permt fromthe Chief to sell or rent
such incinerators.

SECTI ON 4. 12 REG STRATI ON OF EM SSI ONS

The Chief nay require the witten registration of points of
em ssion of air contam nants, whether by stack, duct, flue,
equi pnment, or by any ot her neans when, in his opinion, such
information is necessary for the conduct of the work of the
departnment. A period of sixty (60) days shall be all owed
for the filing of such registration. However, in cases of
energency, the chief may designate any |l esser time which he
believes to be justified. The Chief is also enpowered to
notify the owner or agent when, in his opinion, such
registration is no | onger required.

SECTI ON 4. 13 CONTENT OF REG STRATI ONS

The witten registration of points of em ssion nmay include
the following information: the l[ocation of the source of
em ssion, size of outlets, height of outlets, rate of

em ssi on, conposition of em ssion, tenperature of effl uent
or em ssion, nature of the equipnent creating the



em ssions, and any other pertinent information specified by
t he Chi ef.
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SECTI ON 4. 14 PROSECUTI ON OF ORDI NANCE VI OLATI ONS

The issuance by the Chief of any installation permt or
certificate of operation shall not be held to exenpt the
person to whomthe permt or certificate was issued or who
IS in possession of the same, from prosecution for the

em ssion of air contam nants prohibited by this ordinance.

ARTI CLE V - SCHEDULE OF FEES

SECTI ON 5.1 FILING FEES

Fees for the inspection of plans, and issuing installation
permts, for the installation, erection, construction,
reconstruction, alteration of, or addition to, fuel-

burni ng, conbustion or process equi pnent or devices, and
installation of apparatus or devices for the prevention or
arresting of the discharge of snoke, particulate, |iquid,
gaseous, or other nmatter shall be as foll ows:

Fuel - burni ng equi pnent used for space heati ng,
steam and hot water or power generation for each unit:

O a capacity of 650,000 BTU Hr.
and | ess than 2, 8000, 000 BTU Hr
$10. 00

O a capacity of 2,800,000 BTU Hr.
or nore .
$15. 00

Ref use- burni ng equi pnent, for each unit:

Wth less than fifteen square feet of grate area
$10. 00



Wth fifteen or nore square feet of grate area
$15. 00

Process equi pnment or control devices:

Per one unit operation or one unit process creating
at nrospheric pollution or any device controlling

at nospheric pollution .

$10. 00

Permt to sell or rent donestic incinerators
$10. 00

SECTI ON 5. 2 ANNUAL CERTI FI CATE OF OPERATI ON FEES

Fees shall be as follows for the issuance or reissuance of
Certificate of Operation which may require annua

i nspection of fuel-burning, conbustion or process equi pnent
or devi ces:
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Fuel - burni ng equi pnent used for space heati ng, st eam and
hot water or power generation for each unit:

O a capacity of 650,000 BTU Hr.
and | ess than 2, 8000, 000 BTU Hr
$5. 00

O a capacity of 2,800,000 BTU Hr.
or nore . .
$10. 00

Ref use- burni ng equi pnent, for each unit:

Wth less than fifteen square feet of grate area
$5. 00



Wth fifteen or nore square feet of grate area
$10. 00

Process equi pnment or control devices:

Per one unit operation or one unit process creating
at nrospheric pollution or any device controlling

at nospheric pollution .

$5. 00

SECTI ON 5. 3 PAYMENT OF FEES

Al'l fees or penalties prescribed for the issuance of
permts, |icenses, or certificates, or for the inspection
of plans, prem ses, or equipnent, under any provision of
this chapter, shall be paid to the Gty Controller, who
shall render to the person nmaeking such paynment a receipt
stating the anmount and purpose for which such fee or
penal ty has been paid, a duplicate of which shall be nade
part of the records of the Departnent. Al fees and
penal ties thus received shall be deposited with the Gty
Controll er.

SECTI ON 5.4 FEES ARE DEBT DUE THE CITY-SU T FOR

All fees or penalties prescribed for, the paynent of which
i's required under any provision of this Chapter, shal
constitute a debt due the Cty. The city Attorney shall

at the direction of the Chief, institute civil suit in the
nane of the City to recover the anount of any such unpaid
fee or penalty. No civil judgnent, or any act by the Gty
Attorney, the Chief, or the violator, shall bar or prevent
a crimnal prosecution for each and every violation of this
chapter.

ARTI CLE VI - EM SSI ON LI M TATI ONS AND PRCHI BI TI ONS -
STANDARDS OF MEASUREMENT

SECTI ON 6.1 VI SI BLE EM SSI ONS




It shall be unlawful for any person to discharge into the
at nosphere, or cause to be so discharged, from any
conmbustion or process equi pnent or device, vehicle,

i nci nerator or open fire
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what soever any air contam nant for a period or periods
aggregating nore than five mnutes in any one hour which
I'S:

A As dark or darker in shade as that designated as No. 2
on the Ringleman Chart, as published by the United States
Bureau of M nes, or

B. O such opacity as to obscure an observer’s viewto a
degree equal to or greater than does snoke described in
subsection (a) of this section.

SECTI ON 6.2 Em ssion of Particulate Matter from Fuel -
Bur ni ng and Ref use- Burni ng Equi pnent

A No person shall cause, suffer, or allowto be emtted
into the outdoor atnosphere from any fuel -burning equi pnent
or prem ses or to pass a conveni ent neasuring point near
the stack outlet, particulate nmatter in the gases to exceed
0. 60 pounds per 1,000,000 BTU heat input for installations
usi ng | ess than 10, 000, 000 BTU per hour total input. For a
single unit using greater than 10, 000,000 BTU per hour

total input, the allowable particulate emssion limtation
will be determned fromthe follow ng table:

Maxi mum
al | owabl e em ssion
Heat input in mllions of particulate matter in
of British thermal units pounds per mllion British

per hour thermal units per hour,
heat i nput

10 or |less .
0. 60

50 .

0. 46



100 .

0.41

500 .

0.32

1, 000 .

. 0. 29

2,500 .

. 0. 25

5, 000 .

. 0. 225

7,500 .

. 0. 210

10, 000 or nore .
0. 20

For heat inputs between any two consecutive heat
inputs in the table, the maxi num al |l owabl e particul ate
matter em ssion shall be determ ned by graphi cal
i nterpol ation, using logarithm c graph paper.

B. The burning of refuse in fuel-burning equi pnent is
prohi bited except in equipnment fromwhich no visible

em ssion in excess of that permtted by Section 6.1, no air
pollutants in excess of that permtted by Section 6.2 are
em tted, and no odorous materials arising fromthe
installation are observabl e beyond the prem ses on which
the installation is |ocated.
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SECTI ON 6.3 EM SSI ON OF PARTI CULATE MATTER FROM
| NCl NERATORS

A No person shall cause, suffer, or allowto be emtted
into the outdoor atnosphere from any incinerator, refuse-
bur ni ng equi pnent or premni ses, or to pass a convenient
nmeasuring point near the stack outlet, particulate nmatter
in gases to exceed 0.65 pounds for each 1,000 pounds of dry
flue gases adjusted to 12% carbon di oxi de (excl uding the
effects of any auxiliary fuel); or odorous material arising
fromthe installation which is detectable beyond the

prem ses on which the installation is |ocated.



B. No i ncinerator shall be used for the burning of refuse
unl ess such incinerator is a nultiple chanber incinerator.
Exi sting incinerator which are not multiple chanber
incinerators, may be altered, nodified, or rebuilt as may
be necessary to neet this requirenent, or found by the
Chief to be of equival ent efficiency.

SECTI ON 6.4 EM SSI ON OF PARTI CULATE MATTER FROM | NDUSTRI AL
PROCESS EQUI PMENT

The maxi mum al | owabl e eni ssion of particulate matter form
any source what ever except fuel-burning and refuse-burning
equi pnment shall be determned from Table 1, as set forth on
page 26 hereof.

To use the table, find the process weight per hour in the
tabl e, and note the allowable rate of emi ssions in pounds
per hour next to the process weight per hour. For those
processes whose process wei ght process wei ght exceeds 200
tons/ H., the maxi nmum al | owabl e em ssion nay exceed t hat
shown in Table 1 provided that the concentration of
particulate matter in the discharge gases is less than 0.05
grains per standard cubic foot of gas.

SECTI ON 6.5 STORAGE OF PETROLEUM OR OTHER VOLATI LE PRODUCTS

A person shall not place, store or hold in any stationary
tank, reservoir or other container of nore than 65, 000
gal |l ons capacity any petrol eum product or m xture of
products having a vapor pressure of 2.0 pounds per square
i nch absolute or greater under actual storage conditions,
unl ess such tank, reservoir, or other container is a
pressure tank maintaining working pressures sufficient at
all times to prevent hydrocarbon vapor or gas loss to the
at nosphere, or is designed and qui pped with one of the
follow ng vapor | oss control devices, properly installed,
i n good working order and in operation:

A A floating roof, consisting of a pontoon-type or
doubl e- deck type roof, resting on the surface of the liquid
contents and equi pped with a closure seal, or seals, to



cl ose the space between the roof edge and tank wall. The
control equi prment provided for in this paragraph shall not
be used if the gasoline or petroleumdistillate has a vapor
pressure of 12.0
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pounds per square inch absolute or greater under
actual storage conditions. Al tank gauging and sanpling
devi ces shall be gas tight except when gaugi ng or sanpling
is taking place.

B. A vapor recovery system consisting of a vapor-

gat heri ng system capabl e of collecting the hydrocarbon
vapors and gases di scharged and a vapor-di sposal system
capabl e of processing such hydrocarbon vapors and gases so
as to prevent their emssion to the atnosphere and with al
tank gaugi ng and sanpling devices gas-tight except when
gaugi ng or sanpling is taking place.

C. O her equi prent of equal efficiency, provided plans
for such equipnent are submtted to and approved by the
Chi ef.

SECTI ON 6. 6 VOLATI LE PETROLEUM DI STI LLATE LOADI NG | NTO
TANKS, TRUCKS, TRAILERS AND RAI LROAD TANK CARS

A person shall not load volatile petroleumdistillates into
any tank, truck, or trailer, or railroad car form any

| oading facility unless such | oading operation utilized a
subnerged fill pipe or such loading facility is equi pped

Wi th a vapor collection and disposal systemor its
equi val ent, properly installed, in good working order, in
operation and approved by the Chief.

For purposes of this section any petroleumdistillate
havi ng a Reid vapor pressure of 4 pounds of greater shal
be included by the term*“volatile petroleumdistillate.”

For the purpose of this section, the term “subnerged fil
pipe” is defined as any fill pipe the di scharge openi ng of



which is entirely subnmerged when the liquid level is 6

i nches above the

bottom of the tank. “Subnerged fill pipe” when applied to
a tank which is |oaded fromthe side is defined as any fil
pi pe the di scharge opening of which is entirely subnerged

when the liquid

is 18 inches above the bottom of the tank.

SECTION 6.7 SULFUR OXI DES (As anended by Ordi nance No.
3672)

An O di nance amendi ng ORDI NANCE NO. 3522 (con’t) being
entitled “An Ordi nance to regul ate Snoke and Control Air
Quality within the Cty of Hammond, |ndiana, and establi sh
the Section of Air Control within the Departnent of
Heal t h.”

BE | T ORDAI NED by the Conmon council of the Gty of
Hammond, | ndi ana:

SECTI ON 1
That section 6.7 entitled “Sul fur Oxides” is hereby anmended
to read as foll ows:
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SECTI ON 6. 7 Sul fur Oxi des

A No person, person, conpany, corporation, business or

i ndustry shall cause, let, permt, suffer, or allow any

em ssion of sul fur oxides which of itself results in ground
| evel concentrations of sulfur oxides at any given point in
excess of 0.5 ppm (volune) in the period of any hour and
aver age exposure shall not exceed 0.1 ppm (vol une) of

sul fur oxides in any 24 hour period.

These limtations shall not apply to ground |evel
concentrations occurring on the property from which such
em ssion occurs, provided such property, fromthe en ssion
point to the point of any such concentration is controlled



by the person, persons, conpany, corporation, business or
i ndustry responsi ble for the em ssion.

B. No person, persons, conpany, corporation, business or
i ndustry shall cause or permt the use, or, if intended for
use in the Cty of Hammond, the purchase, sale, offer for
sale, storage or transportation, of a fuel, which, as
determ ned by the nethods of the American Society for
Testing and Materials, contains nore than the foll ow ng

per cent ages of sul fur by weight:

For a period of two (2) years, beginning one(l) year
after the effective date of this anendnent:

fuel: 2.5 percent

For a period of eighteen nonths, beginning three (3)
years after the effective date of this anmendnent:

fuel: 2.0 percent
Thereafter:
fuel: 1.5 percent

C. When periods of stagnation, for 24 hours or greater,
occur, as defined by the Chief of the Departnment of Air
Pol lution Control, the director shall have the power to

i mpl enment a Pol | uti on Enmergi ng Epi sode Control Plan,

wher eby plants that have an annual fuel consunption of

60, 000 tons of coal or 14,500,000 gallons of oil are
required either to switch to a | ow sulfur fuel (less than
1.5% sul fur by weight) or curtail em ssion of sulfur

di oxi de pollution during this period until the director
determines that the stagnation period no |onger exists.
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SECTI ON 2



This Ordinance shall be in full force and effect

i medi ately after its passage, signing by the President of
t he Common Council, approval by the Mayor and publication
according to | aw.

/sl George W Carl son,
Presi dent

ATTEST: [/s/ Stanley Kulik, Cty Cerk
APPROVED by the Mayor on the 17yh day of April, 1970.

/sl Joseph E. Klen
May or

PASSED by the Comon Council of the Gty of Hanmond,
I ndi ana on the 13th day of April, 1970 presented to the
Mayor for his approval or rejection and APPROVED by the
Mayor on the 17th day of April, 1970.

/sl  Stanley Kulik, Gty
Cerk

By: D. Konetz, Council
Secretary

SECTI ON 6.8 STACK EM SSI ON TEST METHOD

Stack em ssion tests shall be undertaken by generally
recogni zed standards or nethods of neasurenents. The

| atest of the follow ng codes: the “A.S.ME. Test Code for
Dust Separating Apparatus,” the “A.S.ME. Test Code for

Det ermi ni ng Dust Concentrations in Gas Streans,” and the
“Los Angel es County Source Testing Manual ,” or any other
mut ual | y agreeabl e testing procedure shall be used.

SECTI ON 6.9 Open Burni ng




A No person shall dispose of refuse by open burning, or
cause, suffer, allow, or permt open burning of refuse,
unl ess a permt therefore has been obtained fromthe Chief.

a. Any person required by this section to secure a
Ref use Burning Permt may apply for a continuing permt
whi ch, when issued, shall authorize the burning of
conbusti bl e refuse during the period covered thereby, such
period not to exceed one (1) year.

B. The open burning of refuse may be permtted when it
can be shown by a person that such open burning is

absol utely necessary and in the public interest. Any
person intending to engage in open burning of refuse shal
file a request to so with the Chief. The application
shall state the following but are not Iimted to:
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a. The nane, address, and tel ephone nunber of the
person submtting the application.

b. The type of business or activity invol ved.

C. A description of the proposed equi pnent and
operating practices; the type, quantity, and conposition
and amount of air contami nants to be released to the
at nosphere.

d. The schedul e of burning operations.

e. The exact |ocation or |ocations where such open
burni ng may be carried on.

f. The reason why no nethod ot her than open burning
can be used for disposal of the trade waste.

g. Evi dence that the proposed open burni ng has been
approved by the Hanmmond Fire Departnent.



C. The Chief may, in his discretion, inpose other
reasonabl e conditions necessary to prevent the creation of
a nui sance.

SECTI ON 6. 10 PROH BI TI ON OF SALVAGE OPERATI ONS BY OPEN
BURNI NG

No person shall conduct or cause or permt the conduct of a
sal vage operation by open burning.

SECTI ON 6. 11 NU SANCE ABATEMENT

A It is unlawful for any person to permt or cause the
em ssion of such quantities of air contam nants from

what ever source in such place or manner as to be
detrinental to any person or to the public or to endanger
the health, confort, or safety of any person or the public,
or in such manner as to cause or have a tendency to cause
injury or damage to property or business. Each day wherein
a violation of this section occurs shall constitute a
separate offense. Any act or em ssion of air contam nants
fromany single or nultiple source in violation or excess
of the limtations established in this ordinance shall be
unl awful , and may be ordered abated by the Chief. Such
abatenent may be in addition to the fines and penalties
herei n provided.

B. It shall be unlawful for any person to cause or permt
the handling, transportation, or disposition of any
substance or material which is likely to be scattered by
the wind, or is susceptible to being w nd-borne, wthout
taki ng reasonabl e precauti ons or neasures to mnim ze

at nospheric pollution. It shall be unlawful for any person
to operate or nmmintain, or cause to be operated or

mai nt ai ned, any prem ses, open area, right of way, storage
pile of materials, or vehicle, or
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construction, alteration, denolition, or wecking
operation, or any other enterprise, which involves any
materi al or substance likely to be scattered by the w nd,



or susceptible to being w nd-borne, wthout taking
reasonabl e precautions or neasures to mninm ze atnospheric
pol lution. No person shall maintain or conduct, or cause
to be maintained or conducted, any | ot or roadway unless
such ot or roadway is naintained in such manner as to

m ni m ze atnospheric pollution. The Chief shall cooperate
with private and public agencies in the probl em of
control I ing w nd-borne pol |l utants.

C. Not hi ng in any section of this ordinance relating to
regul ati on of em ssion of air contam nants shall in any
manner be construed as authorizing or legalizing the
erection or mmintenance of a nui sance.

D. Upon refusal or failure of any person to obey the
order of abatenent, proceedings may be had under the

I ndi ana Admi ni stration Adjudication Act(Acts of the Indiana
General Assenbly, 1947, Ch. 365), which Act, insofar as it
is applicable, is nmade a part of this ordi nance by
reference. References in said Act to the Attorney Ceneral
shall be deened to refer to the city attorney; and to the
State of Indiana, to the city of Hammond, I ndi ana.

Provi ded, however, that in the Gty of Hammond, the
Departnment of Air Pollution Control shall be represented by
the city attorney or a special city attorney enpl oyed by
the city and the departnent.

SECTI ON 6. 12 BREAKDOMWN OF EQUI PMENT

Em ssi ons exceeding any of the limts established in
Article VI as a direct result of upset conditions in or

br eakdown of any process, fuel-burning, refuse-burning or
control equipnment or related operating equi pnent beyond the
control of the person owning or operating such equi pnent
shall not be deenmed to be in violation of Article VI

provi ded that the owner or operator imedi ately advises the
Chief of the circunstances and outline a corrective program
acceptable to the Chief.

SECTI ON 6. 13 Cl RCUMVENTI ON




No person shall build, erect, install or use any article,
machi ne, equi pnment or other contrivance, the sole purpose
of which is to dilute or conceal an em ssion w thout
resulting in a reduction in the total release of air
contam nants to the atnosphere. Increase in stack height
or construction so as to increase stack exit velocity of
gases shall not constitute a violation of this section.
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ARTI CLE VIl - | NTERNAL COVBUSTI ON ENG NES

SECTI ON 7.1 | NTERNAL COVBUSTI ON ENG NES

No person shall operate, or cause to be operated, upon any
street, highway, public place, stream or waterway, or
private prem ses within the City of Hammond, any interna
conmbustion engi nes of any notor vehicle, boat, or other
vehicle, while stationary or noving, which emts from any
source what soever any air contam nant for a period or
periods aggregating nore than three mnutes in any one hour
whi ch is:

A As dark or darker in shade as that designated as No. 2
on the Ringlemann chart, as published by the United States
Bureau of M nes, or

B. O such opacity as to obscure an observer’s viewto a
degree equal to or greater than does snoke described in
subsection (a) of this section.

SECTI ON 7.2 COVPLI ANCE W TH FEDERAL EM SSI ON STANDARDS

The Federal Cean Air Act of 1963 (P.L. 88-206), as anended
in 1965 (P.L. 89-272), provides for control of air

pol luti on from new notor vehicles beginning with the 1968
nodel year. It shall be unlawful to nmake any changes or
nodi fi cati ons what soever to any such control devices which



i ncreases the em ssion of air contam nants into the
at nosphere.

SECTI ON 7. 3 ENFORCEMENT

Enf orcenent of provisions of this article may be carried
out by authorized police departnent personnel.

ARTI CLE VI'1l - COORDI NATI ON OF DEPARTMENTS

SECTI ON 8.1 | SSUANCE OF PERM TS

No permt for the erection, construction, or alteration of
any building, plant, or structure, related in any manner to
fuel -burning equi pnent, or chem cal processing equi pnent,
shall be issued by the building conm ssioner or by any
departnment, bureau, division, officer, or enployee of the
City until the Chief of the Air Pollution Control Section
has issued an installation permt covering the equi prment
under his jurisdiction to be used in the building, plant,

or structure as provided within this ordinance.

SECTI ON 8. 2 COORDI NATI ON

It shall be the duty of the various departnents, bureaus,
di visions, officers, and enpl oyees of the Cty, having
charge of the inspection of the prem ses in which such
equi pnent is | ocated,
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to cooperate with the chief to determ ne that the execution
of the work so authorized by said permt shall be done in
conformty with the approved plans and specifications fixed
by the Chief.

ARTI CLE | X - SAMPLI NG AND TESTI NG

SECTION 9.1 AUTHORI TY TO CONDUCT TESTS

A The Chief is hereby authorized to conduct or cause to
be conducted, any test or tests of any new or existing



process, fuel-burning, refuse-burning, or control equipnent
the operation of which, in his opinion, may result in

em ssions in excess of the limtations in this ordi nance or
when, in his judgnent, there is evidence that em ssions
from any such equi pnent are exceedi ng any eni ssion
limtation prescribed in this ordinance. Upon notification
by the Chief that em ssion tests are consi dered necessary,
a person may elect to conduct such tests hinself. 1In this
event, the person shall notify the Chief of this decision
and of the time and date of such testing. Al tests so
conducted shall be in a manner acceptable to the Chief, and
a conplete detailed test report of such tests shall be
submtted to the Chief. The Chief may stipulate that a
representative of his office be present during the conduct
of such tests and nmay stipulate a reasonable tine limt for
the conpletion of such tests.

B. Not hing in this section concerning tests conducted by
and paid for by any person or his authorized agent shall be
deened to abridge the rights of the Chief or his
representatives to conduct separate or additional tests of
any process, fuel-burning, refuse-burning, or contro

equi pnent on behalf of the City at a reasonable tinme and at
the City’'s expense except as provided in Section 9.3 bel ow.

SECTI ON 9.2 TEST FACILITIES AND ACCESS

It shall be the responsibility of the owner or operator of
the operation tested to provide, at his expense, reasonabl e
and necessary openings in the systemor stack, and safe and
easy access thereto, to permt technically valid sanples
and neasurenents to be taken. All new sources of air
contam nants erected after the effective date of this

ordi nance may be required by the chief to provi de adequate
openings in the systemor stack, and safe and easy access
thereto, to permt technically valid neasurenents and
sanpl es to be taken.

If a person refuses to supply test openings, access
scaffol ding, and other pertinent facilities requested for
t he purpose of conducting valid em ssion tests by the



Chief, the Chief shall notify such person to show cause
before the Chief on a day certain, not less than ten (10)
nor nore than twenty (20) days fromthe date of notice, why
t he equi pnent shoul d not be seal ed.
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SECTI ON 9.3 TEST COSTS

If em ssion tests conducted as a result of procedures
outlined in Section 9.1 substantiate that a violation

exi sts, the person or persons liable for the violation
shall be responsible for paying all attendant costs for
conduction said tests. |If said tests do not substantiate
that the violation exists, then the Cty shall be
responsi bl e for paying all attendant costs for conducting
said tests. This latter condition shall not obviate the
owner’s or operator’s responsibilities set forth in Section
9.2. Provided, however, if the person liable elects to
conduct his own stack em ssion tests as stipulated in
Section 9.1 and Section 8.1 the person so el ection shal
pay for these tests irrespective of their outcone.

ARTI CLE X - VARI ANCES

SECTI ON 10. 1 VARI ANCE CLAUSE

Where em ssion sources in existence prior to the adoption
of this ordinance do not neet the emssion limtation noted
in Article VI above, then a programto neet the em ssion
limtations stipulated shall be devel oped and offered to
the Chief by the owner or seller of the equipnent causing
the em ssion. This programshall be submtted upon the
request of and within such tinmes as shall be fixed by the
Chi ef, and after said program has been approved by the
Chi ef, the owner or seller of the equi pnment causing the
em ssion shall not be in violation of this ordi nance so

|l ong as said programis observed. In evaluating such a
program of inprovenent, the Chief shall take into

consi deration the follow ng factors:



A Action taken to control atnospheric pollution within
emssion limtations in effect prior to this
or di nance.

B. Efficiency of any existing control equipnent relative
to

that which would be required to neet em ssion
limtations of this ordinance.

C. Tenporary interimcontrol neasures intended to
m nimze
exi sting pollution |evels.

D. The effect the source of enm ssion has on anbient air
quality generally or in the inmediate vicinity of the
source.

E. The degree of control in relation to other simlar
facilities which produce air pollution.

F. The age and prospective life of the facility in
questi on.

Reports consisting of information required by the Chief
i ndicating the progress of these prograns shall be
subm tted annually to the
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Chi ef by the owner or seller of the equi pment causing the
em ssion in question. |If the programis not followed, the
Chi ef may suspend the program and issue a violation notice.
In the event the owner or sell of the equipnment causing the
em ssion and the Chief cannot evolve a nutually acceptable
program of inprovenent, the matter shall be referred to the
Air Pollution Control Board for resolution and

determ nati on of an acceptable program which shall be

bi ndi ng upon both the owner or seller and the Chief. In
making their determ nation, the Air Pollution Control Board
shall also take into consideration the factors noted in A

t hrough F above.



SECTI ON 10. 2 SPECI FI C VARI ANCES

A Where the presence of unconbined water is the only
reason for failure of an em ssion to neet the requirenents
of a and b of Section 6.1 of this ordinance, such section
shal I not apply.

B. A specific variance may be granted by the Chief, with
the approval of the Air Pollution Control Board, provided
that the requested variance has no known nethod of contro
or abatenent or, in the opinion of the Chief and the Ar
Pol lution Control Board, it is inpractical.

C. Upon request of the Chief, an annual report on
progress or research to control emi ssions from processes
for which a variance was obtai ned under Section 10.2B shal
be submtted to the Chief and by himto the Air Pollution
Control Board. As soon as nethods of control are
practicable, in the opinion of the Chief and the Air
Pol I uti on Control Board, such controls shall be installed.

D. Exi sting process units which are equi pped with cycl one
separators, electrostatic precipitators or other dust

col | ection devices or systens having an overall efficiency
of not less than 99 per cent are considered in conpliance
with Section 6.4 of this ordinance.

ARTI CLE XI - SEALI NG

SECTI ON 11.1 SEALI NG

After previous notification of three or nore violations of
this ordinance within a 12-nonth period, in respect to the
em ssion of air contam nants, a violator shall be notified
by registered mail to show cause before the Chief within 10
days why the of fendi ng equi pnent shall not be sealed. The
notice shall be directed to the |ast address of the person
to be notified or if the person or his whereabouts is
unknown, then the notice shall be posted on or near the
prem ses at which the violations have occurred. [If upon
the hearing, at which the violator or his agent or attorney



may appear and be heard, the Chief finds that adequate
corrective
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nmeasures have not been taken, he shall seal the equi pnent
until such tinme as corrective neasures are taken. The

deci sion may be appealed to the Air Pollution Contro

Board, and such appeal shall stay the sealing until the Ar
Pol lution Control board renders a decision. |t shall be
unl awful for any person to break a seal that has been duly
affixed by the Chief or his authorized representative

unl ess authorized in witing by the Chief to do so.

ARTI CLE XI'l - RIGHT OF ENTRY

SECTION 12.1 RIGHT OF ENTRY FOR | NSPECTI ON

Any person who in any manner hinders, obstructs, delays,
resists, prevents, or in any nanner interferes or attenpts
tointerfere with the Chief, or his authorized
representatives, or police officers, in the performance of
any duty enjoined, or shall refuse to permt the Chief or
such representatives or officers to performtheir duty by
refusing them or either of them entrance at reasonable
hours to any prem ses in which the provisions of this

ordi nance are being violated or are suspected of being
violated, or refuse to permt the inspection or exam nation
of such prem ses for the purpose of the enforcenent of this
ordi nance, shall be subject to the fines and penalties

her ei nafter provi ded.

ARTI CLE XI'I'l - CONFI DENTI ALI TY OF RECORDS

SECTI ON 13. 1 CONFI DENTI ALITY

Any records or other information furnished to or obtained
by the Chief or Air Pollution Control Board or their
representatives concerning one or nore air contam nant
sources, which records or information relate to processes
or production unique to the owner or operator or which



woul d tend to affect adversely the conpetitive position of
such owner or operator, shall be only for

the confidential use of the Chief, the Air Pollution
Control Board and their representatives, unless such owner
or operator shall expressly agree to their publication or
avai lability to the general public.

Not hi ng herein shall be construed to prevent the use of
such records or information by any departnent, agency, or
officer of the city in conpiling or publishing analyses or
sumaries relating to the general condition of the outdoor
at nosphere: provided that such anal yses or summaries do
not identify, directly or indirectly, any owner or operator
or reveal any information otherw se confidential under this
Secti on.
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ARTI CLE XIV - PERSONS LI ABLE

SECTI ON 14.1 PERSONS LI ABLE

Al'l persons owning, operating, or in charge or control of
any equi pnent or prem ses who shall cause, suffer, allow,
permt, or participate in any violation of this ordinance
shall be individually and collectively liable for any
penal ties inposed by this ordinance. This liability shal
I ncl ude any person who shall refuse to conply with or who
shall assist in the violation of any of the provisions of
t hi s ordinance.

ARTI CLE XV - PENALTI ES FOR VI OLATI ONS

SECTI ON 15.1 PENALTI ES




Any person who shall violate any of the provisions of this
ordi nance shall upon conviction thereof, pay a fine of not

| ess than ten dollars ($10.00) nor nore than three hundred
dollars ($300.00) for each violation, to which may be added
i mprisonment for a termnot to exceed one hundred ei ghty
(180) days.

Each day’'s violation shall constitute a separate offense
and an unlawful em ssion from each chi mey, snokestack
open fire, or other point of discharge shall also
constitute a separate offense. A separate and distinct

of fense shall be regarded as comm tted each day on which
such person shall continue or permt any such violation to
exi st after notification thereof by the Chief.

Any abatenent provided for in Article VI shall be in
addition to any penalties prescribed in this Section.

ARTI CLE XVI - ALTERNATI VE PROCEDURE FOR VI OLATI ONS

SECTI ON 16.1 VI OLATI ON NOTI CE

If the Chief has reason to believe an em ssion from any
source violates the provisions of Article VI hereof, he nay
i nstead of acting under Article XV issue to the owner or
operator of the source in question a violation notice.

A Any person who is issued a violation notice may,
within thirty (30) days fromthe date of receipt of said
notice, submt data to the Chief indicating reasons why he
does not believe he was in violation of Article VI.

The Chief shall review the data submtted and within
fifteen (15) days affirmor w thdraw the violation notice
by informng, in witing, the person receiving said notice

of the decision to affirmor wthdraw. In the case where
such data is not submtted to the Chief within the 30 days
stipulated, the violation shall be considered still in
force
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and affirnmed.

B. In the case of a violation of Article VI, the person
cited, within ten (10) days of receipt of the Chief’s
decision to affirmthe violation notice as provided for in
Section 16.1 (or within ten (10) days of a decision of the
Air Pollution Control Board, should appeal be taken from
the Chief’s decision to affirmthe violation notice), may
ask that em ssion tests be perforned to determ ne the
extent of em ssions fromthe operation which is the subject
of the particulate emssion violation notice. [If the

em ssion tests indicate that the total amount of
particul ate matter exceeds the maxi num al | owabl e em ssi on
standard applicable to the operation under Article VI, the
viol ation notice shall be considered substantiated. |If the
em ssion tests indicate that the total anount of
particulate matter is equal to or less than the em ssion
standard applicable to the operation under Article VI, then
the violation notice shall be considered void.

ARTI CLE XVIl - PARTY TO CLAI M5 OR ACTI ONS

SECTION 17.1 PARTY TO CLAI M5 OR ACTI ONS

Al'l clainms or actions filed by or against the Chief or the
Air Pollution Control Board shall be brought in the nane of
or filed against the Gty of Hanmmond, Indiana, a nunicipa
cor poration.

ARTI CLE XVII1 - SEVERABILITY

SECTI ON 18.1 SEVERABI LITY

I f any cl ause, sentence, paragraph, or part of this

ordi nance, or the application thereof to any person, firm
corporation, or circunstances, shall for any reason be

adj udged by a court of conpetent jurisdiction to be
unconstitutional or invalid, said judgnent shall not
affect, inpair, or invalidate the renainder of this

ordi nance, and the application of such provision to other
persons, firns, corporations, or circunstances, but shal



be confined in its operation to the clause, sentence,

par agr aph, or part thereof directly involved in the
controversy in which such judgnent shall have been rendered
and to the person, firmcorporation, or circunstances
involved. It is hereby declared to be the legislative
intent of this body that this ordi nance woul d have been
adopt ed had such invalid provisions not been included.

ARTI CLE XI X - REPEAL CLAUSE

SECTI ON 19. 1 REPEAL CLAUSE

Al'l | aws heretofore passed by the Common Council of the
Cty of Hanmond dealing with the problem of air pollution,
and
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specifically including Odinance 2183 entitled “Snoke,”
(19-201 to 19-202), are hereby repeal ed.

ARTI CLE XX

Thi s ordi nance shall be in full force and effect from and
after its passage, signing by the President of the Conmon
Counci |, approval by the Mayor and publication according to
I aw.

/'S/ JOSEPH G. BERCI K
Pr esi dent

ATTEST:
/'Sl STANLEY KULIK, Gty Cerk

APPROVED by the Mayor on the 30th day of January,
1967.

/Sl EDWARD C.
DOALI NG, Mayor

PASSED by the Common Council of the Gty of Hammond,
I ndi ana, on the 23rd day of January, 1967, and presented to



the Mayor for his approval or rejection, and approved by
the Mayor on the 30th day of January, 1967.



